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INTRODUCTION

In Anglo-American culture, the principle that “a man’s house is his castle” is one of the
most fundamental applications of individual freedom.! The ordinary American citizen invests the
vast majority of his or her equity in a house. As a result, the ability to own private property and do
what one wishes with that property is intertwined with one’s pursuit of the American Dream.

Ownership of private property not only strikes at the heart of our understanding of
individual freedom, it is also the bedrock for a healthy community, and America has built many
great communities. But communities age. Consequently, communities like Virginia’s Middle
Peninsula have developed persistent and noticeable residential vacancy.? Addressing this issue is
thus vital to restore the region’s economic lifeblood and to re-inspire neighborhood pride.

An overlapping concept is that of a housing ladder: the idea that as individuals gain more
wealth they will acquire more comfortable or updated living quarters — for example, “renters save
to become first-time home-buyers[] and first-time home-buyers trade up to bigger and better
homes.” Although this model may be simplistic, it can illustrate the impact of vacant housing on
the healthy cycle of home ownership. Abandoned small homes on the “first rung” of the ladder
often make up a large proportion of vacant homes in a locality,* which may impact the ability of
individuals to make the move from renting to owning a home. Additionally, vacant homes may
become eyesores, inviting anti-social behavior (like vandalism), and can quickly deteriorate
because of the lack of maintenance.’

This white paper seeks to further a comprehensive strategy for revitalizing the Middle
Peninsula by performing two specific tasks: discovering more precisely how to identify vacant
houses within the Middle Peninsula and recommending how the Middle Peninsula Planning
District Commission (the “Commission”) can address the issue. Accordingly, this white paper(1)
proposes a definition of “vacant housing” to encourage uniformity in an area where uniformity is
much needed, (2) identifies issues with the marketability of such property, (3) summarizes the
current legal framework within which the Commission can function, (4) evaluates helpful case
studies from other localities facing a similar problem, and (5) suggests specific policy changes.

The vision of this project is to think broadly: to be a resource for legislative action, such as
changes to the current legal framework or to the Commission’s Regional Strategic Plan.
Accordingly, this paper recommends some actions that may fall outside the Commission’s
immediate reach, but which the Commission can use as a catalyst for broader state and regional
action.

!'See, e.g., Jonathon L. Hafetz, A Man’s Home is His Castle?”’: Reflections on the Home, the Family, and Privacy
During the Late Nineteenth and Early Twentieth Centuries, 8 WM. & MARY J. WOMEN & L. 175 (2002).

2 See, e.9., MATHEWS COUNTY, VA COMPREHENSIVE PLAN 2030, Jan. 2018, at 31,
http://www.mathewscountyva.gov/home/showdocument?id=6033.

3 See Hazel A. Morrow-Jones & Mary V. Wenning, The Housing Ladder, the Housing Life-Cycle and the Housing
Life-Course, 42 URBAN STUDIES 1739, 1741 (2005) (quoting National Association of Realtors, 1990, p. 1).

“See, e.g., CITY OF DANVILLE, VA, HOUSING MARKET EVALUATION AND RECOMMENDATIONS FOR STRATEGIC
INTERVENTIONS, Nov. 2014, at 20, https://www.danville-va.gov/DocumentCenter/View/15539/Danville-Housing-
Study -CZB_11-2014?bidld.

3 See Morrow-Jones & Wenning, supra note 3, at 1741.
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I. DEFINING THE PROBLEM: VACANT HOUSING

Central to the problem of dealing with vacant housing in any context where it may become
prevalent is that there is no universal definition for the phenomenon. Adding to the problem, there
is a good deal of overlap between “vacant housing” and other concepts that are entangled in
statutory schemes and government agency publications, including “blighted” and ‘“abandoned”

property.

By establishing a definition that can be applied to the Middle Peninsula’s circumstances,
and perhaps beyond, authorities charged with finding solutions to the vacant housing problem will
be in a better position to effectively frame the problems they encounter, target the offending
properties, and implement tailored solutions. In order to create such a definition, a number of
sources need to be considered. Government agencies, public interest groups, state and local
statutes, and other entities all deal with vacant housing, and have thus had to create their own
definitions or incorporate existing ones from outside sources. By consulting these sources, pulling
out the common threads, and applying them to the problems seen in the Middle Peninsula,
authorities working to counter the problems that vacant housing poses can more effectively achieve
their goals.

A. Sources

1. United States Census Bureau (Census Bureau)

One of the key sources in developing a definition of a vacant house is the Census Bureau.
The Census Bureau is unlike many government organizations in its dealings with vacant housing
in that is has an internal definition for vacant housing, albeit one that is geared quite specifically
toward its’ goal: taking a snapshot of the United States’ demographics. That being said, its
definition serves as a good place to start because the Census Bureau is one of the primary federal
sources of information relating to the tracking of vacant houses.

The Census Bureau’s view of vacant housing is simple on the surface; it provides that “[a]
housing unit is vacant if no one is living in it” when the census survey occurs, “unless its occupants
are only temporarily absent.”® That seems simple enough; however, the definition goes on to say
that it includes one that is used as a vacation home and new housing units that have been built but
not sold.” It also does not define what “temporary” means, but does provide the owners of ahouse
going on vacation as being only temporarily absent.® Notably, it excludes housing units that arein
such a state of disrepair that they are open to the elements.’ The Census Bureau also has a category
entitled “Other vacant,” which encompasses housing units meant for year-round use that are vacant
as a result of foreclosure, personal or family reasons, legal proceedings where the property is
concerned, preparation for renting or selling, repairs, or for other reasons. !

6U.S. Census Bureau, DEFINITIONS, at 3, https://www.census.gov/housing/hvs/definitions.pdf
71d.

81d.

21d.

10]d. at 5.
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2. United States Department of Housing and Urban Development (HUD)

Surprisingly, HUD does not appear to have a working definition of what constitutes vacant
housing. In a 2014 newsletter, HUD stated that “[t]he absence of universal definitions of vacancy
and abandonment complicates efforts to assess the number of vacant and abandoned properties
nationally. The best aggregate sources include the U.S. Census Bureau and the U.S. Postal Service,
although these are not without limitations.”!! The newsletter concedes that properties can become
vacant for benign reasons such as being between tenants or used for vacations,'? which points
towards the Census Bureau’s definition.'?

3. United States Postal Service (USPS)

It should come as no surprise that the USPS has an interest in monitoring which properties
are vacante—after all, it costs money to continue to deliver mail to a place that does not have anyone
actually receiving it. However, in defining what constitutes a vacant house, USPS uses a frame of
reference that is compatible with its goals: namely, delivering mail.

USPS defines a “vacant delivery point” as a delivery point that was active in the past, but
is no longer occupied, generally for more than ninety days, and is no longer receiving mail.'* The
definition excludes buildings (commercial or residential) that are “‘under construction, demolished,
or otherwise identified as unlikely to become active.”'> However, those three categories are
included under the definition of a “no-stat delivery point,” in addition to a “rural route address that
has not been receiving mail for [ninety] days or longer.”!®

4. The Government Accountability Office (GAQO)

The GAO itself does not offer a specific definition of a vacant house, and instead points to
the lack of a universal definition; specifically, it notes the Census Bureau’s and USPS’ definitions,
as well as a nongovernmental organization that defined it as “a site that poses a threat to public
safety or one that owners neglect.”!’

A similar sentiment was echoed in a GAO report from 1978: that report included definitions
from a number of studies that dealt with vacant housing.!® The first one detailed a study which
“defined an abandoned building as °. . . a residential structure which the owner, through

1'U.S. Dep’t of Hous. and Urban Dev., Vacant and Abandoned Properties: Turning Liabilities into Assets,
EVIDENCE MATTERS, Winter 2014, at 4,
https://www.huduser.gov/portal/periodicals/em/EM_Newsletter winter 2014.pdf

121d. at 3.

13U.S. Census Bureau, supra note 6, at 3.

14 UNITED STATE POSTAL SERVICE, GLOSSARY OF POSTAL TERMS, at 230,
http://about.usps.com/publications/pub32.pdf.

54,

161d. at 148.

17 UNITED STATES GOVERNMENT ACCOUNTABILITY OFFICE, VACANT PROPERTIES: GROWING NUMBER INCREASES
COMMUNITIES’ COSTS AND CHALLENGES, Nov. 2011, at 9, note 13, https://www.gao.gov/assets/590/586089.pdf.
18 See UNITED STATES GOVERNMENT ACCOUNTABILITY OFFICE, HOUSING ABANDONMENT: A NATIONAL PROBLEM
NEEDING NEW APPROACHES, Aug. 10, 1978, https://www.gao.gov/assets/130/123817.pdf.
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active or passive action, has removed from the housing stock for no apparent alternative profitable
reason and for which no succeeding land use occurs.””!” The second study “defined anabandoned
structure as one which is vacant and derelict or, more specifically, an unoccupied building which
is either (1) vandalized, (2) boarded, (3) deteriorated, (4) dilapidated, or (5) has unmaintained
grounds.”? The report also looked to cities that had tried to define the problem, which used the
following factors commonly: tax delinquency, vacancy on a year-round basis, not receiving
utilities, not being maintained, being boarded up, and/or being open to casual entry.

5. Center for Community Progress

The Center for Community Progress is a national nonprofit that focuses its efforts on
erasing the problems of vacant, abandoned, and deteriorated properties in the United States.?! It
was originally called the National Vacant Properties Campaign until it merged with other like-
minded nonprofits such as the Genesee Institute.?

Before it took on its current status as the Center for Community Progress, it defined
abandoned properties as vacant residential, commercial, and industrial buildings that exhibit at
least one of the following: posing a threat to public safety and thus becoming a public nuisance,
or being owned or managed in a way that neglects the “fundamental duties of property ownership”
such as paying related taxes or utility bills, or defaulting on a mortgage or a lien.?

6. Virginia Uniform Statewide Building Code

Under the Virginia Uniform Statewide Building Code, when vacant or open structures are
present and have been deemed to be not fit for human habitation, code officials may order that the
structure be made secure against public entry.?* The regulation thus contemplates vacant houses as
ones that may fall into a state of disrepair to the point of being unsafe or unfit for human habitation,
or that may be easily entered by the public.?

7. The Virginia Code

Considering that this white paper seeks to engage with the issues associated with vacant
housing in Virginia, the state’s statutes become a valuable source of information regarding how
best to define the problem itself. While the term “vacant property” is not used in the Virginia Code,
a few synonyms or related terms are used in statutes in contexts similar to the contexts where one
would refer to vacant property. For our purposes, these statutes serve as guides for defining the
contours of what vacant property is.

91d. at 1.

2014,

2 CENTER FOR COMMUNITY PROGRESS, About Us, http://www.communityprogress.net/about-pages-4.php (last
visited Apr. 18, 2018).

214,

Z’National Vacant Properties Campaign, Vacant Properties: The True Costs to Communities, at 4,
https://www.smartgrowthamerica.org/app/legacy/documents/true-costs.pdf.

2413 VA. ADMIN. CODE § 5-63-490(J) (2018).

Zd.
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The term “derelict building” is used by the Virginia Code in a manner that aligns with how
others define vacant housing, while adding its own spin on the term. Section 15.2.-907.1 defines a
derelict building as a “residential or nonresidential structure, whether or not construction has been
completed, that might endanger the public’s health, safety, or welfare and for a continuous period
in excess of six months, it has been (i) vacant, (ii) boarded up in accordance with the building
code, and (iii) not lawfully connected to electric service from a utility service provider or not
lawfully connected to any required water or sewer service from a utility service provider.”?®
Section 15.2-1127 refers to a city’s (or a couple town’s) ability to create a registry of derelict
buildings that have been vacant “for a continuous period of 12 months or more **%’

“Blight” is a term used to describe the state of a single structure or group of structures that
exhibit characteristics that offend community standards relating to the safety of the structure.
Section 1-219.1 defines “blighted property” as a property that “endangers the public health or
safety in its condition . . . .”?® Furthermore, to be considered blighted, a property must be considered
a public nuisance or be “beyond repair or unfit for human occupancy or use.”* Under
§ 36-49.1:1, a locality may “declare any blighted property as ...... a nuisance, and thereupon abate
the nuisance....... °

Like many of the definitional sources discussed in this paper, the Virginia Code uses the
term “abandoned” in relation to property, albeit sparingly. In § 1-219.1, the Code states that, when
executing an eminent domain taking, one of the acceptable “public uses” is to take property when
“the property taken is in a redevelopment or conservation zone and is abandoned or the action is
needed to clear title where one of the owners agrees to such acquisition or the acquisition is by
agreement of all the owners.”>! The statute does not further define what it means for property to
be abandoned, meaning that it may rely on common law definitions or that it could be interpreted
by its plain meaning, lending itself to being considered synonymous with vacant property.

Finally, the Virginia Code speaks of “delinquent” property, defined as property with past
due taxes. Interestingly, the Code differentiates between delinquent property that is generally in
good standing and delinquent property that exhibits some of the characteristics that areassociated
with abandonment in this white paper.? Section 58.1-3965 allows for the sale of delinquent
property; for property in generally good standing, this becomes actionable two years after the taxes
pass their due.*® But for properties that have upon them a structure that has been condemned, or
determined to be a nuisance, derelict, or blighted, the sale becomes actionable after one year.>*

26V A. CODE ANN. § 15.2-907.1 (2009).
27V A. CODE ANN. § 15.2-1127 (2013).
2VA. CODE ANN. § 1-219.1 (2012).
21d.

30VA. CODE ANN. § 36-49.1:1 (2009).
31'VA. CODE ANN. § 1-219.1.

32V A. CODE ANN. § 58.1-3965 (2015).
3d.

#1d.



8. Local Ordinances

Because the definition developed by this white paper is intended to be used at a local level,
initially in Virginia’s Middle Peninsula, including any definitions used by the localities where it
may be applied is vital to tailoring the definition to what the localities are dealing with related to
vacant housing. Virginia Code Section 15.2-907.1 authorizes any locality with a real estate tax
abatement program to adopt a derelict building ordinance that would allow property owners of
derelict buildings to submit plans to demolish or renovate their buildings, and allow the locality to
take lawful action if no plan is submitted within ninety days of the building’s designation as
“derelict”.?® This statute also provides a definition of derelict buildings to be used by all localities
that adopt such ordinances.*® Even though all localities in the Middle Peninsula have the authority
to do this, only Mathews County has adopted this derelict building definition into their County
Code.”’

Further, Mathews County has utilized this statutory authority to require the owner of a
derelict building to submit plans to demolish or renovate the property after it has been declared
derelict and notice has been given to the owner; plans must be submitted to the County
Administrator within ninety days of the notice, and must have a date set by which the plan must
be executed.’® Also under Mathews County Code § 86-3, the definition of a public nuisance
includes any “[bJuilding, wall, or other structure whose condition might endanger the public health
or safety of other residents of Mathews County * If a property’s condition becomes a public
nuisance, the County Administrator may, after proper notice, take steps to block access to the
public nuisance or repair it.*’

While any locality in Virginia with a real estate tax abatement program may adopt derelict
building ordinances like Mathews County, under Virginia Code § 15.2-1127 only cities and the
towns of Clifton Forge and Pulaski are authorized to adopt ordinances requiring vacant building
registration.*! Ordinances authorized under this state code provision can be utilized to require the
owner of a derelict building, that has been vacant for 12 months or more, to register the building
on an annual basis.*? Because this provision is currently limited to cities and a couple of towns,
and is under the “Powers of Cities and Towns” chapter, it is unlikely to be a viable path for counties
in the Middle Peninsula.

B. Creating a Definition

A workable and more universal definition of a vacant house can be synthesized by teasing
out the common and pertinent themes from the preceding sources. Those common themes or
factors include a lack of permanent occupants for a set time period, undesirable aesthetics, threats
to public safety or public nuisances, and delinquency.

35VA. CODE ANN. § 15.2-907.1 (2009).

36014,

37TMATHEWS COUNTY, VA. CODE § 86-3 (2012).
381d. at § 86-16.

91d. at § 86-3.

“1d. at §§ 86-14, -15.

41'VA. CODE ANN. § 15.2-1127 (2013).

21d.



1. The Definition

Taking those factors into account, we have defined a vacant house as a unit or building in
a residential zone that is characterized by (1) being abandoned or otherwise chronically
unoccupied, (2) not being an active part of the housing stock of the Middle Peninsula, (3)
exhibiting characteristics that create the risk of public harm, or (4) being significantly delinquent
in regards to the financial duties of its owner or owners.

2. Explaining the Terms

In order to be considered “chronically unoccupied,” a house must be without a permanent
occupant for twelve months or longer, beginning at the time when the house is first documented
as being vacant by the appropriate authorities.

A house is actively part of the Middle Peninsula’s housing stock when it is currently
occupied by a permanent occupant, being offered for sale, undergoing repair or remodeling, being
used as a second home, or being used for income-generating purposes compatible with its zoning
status. When none of the preceding conditions are present, the house is not considered to be
actively part of the Middle Peninsula’s housing stock.

A house’s vacancy is often accompanied by traits that pose a threat to public safety or
impair the value of neighboring lands. A vacant house threatens public safety when it exhibits
some or all of the following: noncompliance with applicable building codes; violation of applicable
health and safety standards; determination that the house is unfit for human habitation; designation
as a public nuisance, as defined by applicable ordinances; or designation as blighted, as defined by
applicable ordinances. A vacant house impairs neighboring property values when it has boarded up
windows; when it or its surroundings have been vandalized; when it is open to casual entry by non-
owners of the house; or when it has an appearance that demonstrates neglect, as evidenced by
overgrown or unmaintained premises, or the deterioration or disrepair of the fagade or shell of the
house.

Finally, vacant houses are commonly associated with delinquency that arises in regards to
unpaid property taxes or liens, unpaid or disconnected utilities, or unpaid mortgage installments
and foreclosure.

3. Discussion and Implications

In analyzing the amount of time that it would take in order for a house to become vacant,
the temporal descriptors (used for varying purposes) offered bythe sources above included ninety
days, six months, twelve months, and “permanent.” While a qualitative descriptor may initially
seem like the best way to go about prescribing the length of time necessary to be considered vacant
beyond a mere temporary basis because of its flexibility and context sensitivity, adequately
bracketing such a term in a way to make the implementation of this definition practicable and
equitable is typically extremely difficult, and subjects it to creative interpretation. Numbers, on the
other hand, simplify and take the guesswork out of the process. Twelve months was specifically



chosen because it is a fairly large period of time, meaning that any owner(s) will have had plenty
of time to take action if they remain at all interested in the property, and it preserves political
capital by avoiding the optics of a quick land grab by the local authorities.

Active participation in the housing stock was an important factor to include because it does
a good job of catching the states of usage that may slip through the cracks of the temporal
occupancy requirements. If the point of localities using this definition is to improve their economic
standing and aid their residents with a better housing stock, a property that is an active part of the
housing stock or otherwise contributes to the economy need not be interfered with. The metric also
serves as a way of assessing a property in the negative—that is, if a property is not doing anything
provided for in that section, it begins to edge toward being considered a vacant house.

The section dealing with threatening public safety is meant as a way to address the common
theme of public nuisance and dangerous conditions by linking them to objective standards; a
certain level subjectivity is important to making a determination of vacancy, however, which is
why the section also includes conditions that impair property values on a more subjective basis.
By mixing the two together, it creates a mostly objective way of assessing what are ultimately
common structural and visual characteristics of buildings that are in need of serious attention.

The inclusion of delinquency in the definition serves as a way to include one of the most
common characteristics of vacant housing, and uses it in a way that may tip the scales towards a
finding of vacancy.

Il. PROBLEMS WITH THE MARKETABILITY OF VACANT HOUSING

A. Clouds on Title

Beyond the difficulties that can arise in making a designation that a house is vacant, there
are significant barriers to dealing with vacant housing that result from problems with the state of
the title of the vacant house and the property on which it lies. This is especially important when it
comes to situations where a government entity, or even a private buyer, seeks to acquire full title
to a given property.

These barriers are commonly referred to as “clouds on title.” A cloud on title can generally
be defined as a claim or encumbrance which affects or impairs the state of title that the owner has
to a particular property.*> As discussed below, there are a number of different forms that these
clouds can take, some of which present unique difficulties when it comes time to sell a property.
Also discussed are some of the methods for removing clouds on title, which gives owners clear
title so that they can more easily make use of or market their property.**

4315 MLJ. Quieting Title § 3 (2017).

4 Brian R. Giaquinto & Stephanie Showalter Otts, Failing Septic Systems and Heirs’ Property: Financial Lending
Challenges and Possible Solutions, Sea Grant Law Center, Sept. 2012, at 8,
http://www.mppdc.com/articles/reports/Draft Heir Property Final.pdf.
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1. Heirs Property

An heirs property situation may arise, as the name suggests, in certain circumstances
following the death of a property owner when the property passes to the deceased’s heirs. Because
of the unique ownership structures that heirs property creates, it can pose a serious problem if the
new owners of the property wish to sell the property or make use of'it.

There are two typical scenarios in which an heirs property situation arises.* The first occurs
when land is passed from an owner to the owners heirs through intestate succession.*® When this
happens, it is because the deceased relative did not have a will, or did not address the disposition
of the real property in question in their will.*’ When property is passed on in this manner, it is
subject to state statutes dictating how it is to be distributed among the deceased’s heirs.*® In
Virginia, this means that all legitimate heirs inherit an “undivided, equal share of ownership in the
property ”*° The other scenario can occur where an owner of real property
dies with a will, but the will is not properly probated, meaningthat it is not interpreted and settled
by a court in the full manner prescribed by statute.’® When that happens, the real property may
never change hands as it was meant to pursuant to the will, and the deceased person’s name may
remain the owner on records maintained by government officials.>!

In either case, Virginia statutes create a tenancy in common for the real property, in which
each heir has “an undivided interest in the property and each [heir] is entitled to equal use and
possession of the property.” This can be complicated exponentially by the number of heirs that
receive a stake in the real property.’? While that may seem like a perfectly adequate way to deal
with the ownership of property, problems arise when the joint tenants, the heirs, wish to make use
of or sell the property. For instance, a single heir (or multiple, but not all, heirs) cannot sell the
whole property to a buyer because the heir does not actually have complete title to the propertyin
spite of the heir’s right to access and use the property. On top of that, a buyer would be unlikely
to strike a deal with a single heir when it is apparent that the buyer would not be getting full title
to the property.

While a single heir cannot unilaterally sell the property out from under the other heirs to a
buyer and reap the benefits of the sale price, that heir can file an action in court to have the tenancy
dissolved and the land partitioned.’* One can see how this could yield undesirable outcomes: that
partitioned land may not be as useful or desirable as the whole property, the action will not likely
go over well with fellow heirs, problems with the rights to access and use the rest of the land may
arise, and there may be a resulting need to establish easements to allow for adequate use of the
partitioned pieces.

4 1d. at 3.
46 1d. at4.
47 1d.
48 d.
4 1d.
50 4.
SHd.
52d.
31d. at 5.
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2. Other Clouds on Title

Heirs property situations are not the only clouds on title that affect the Middle Peninsula.
Clouds can also occur from the following: deeds that are wrongly recorded, imperfect, void, or
forged; void tax deeds; adverse possession claims; and deeds conveying land by mistake.’* Other
possible clouds on title include: undocketed or void judgements, subsequent oil and gas leases,
abandoned oil leases, leases of water power, released judgement liens, vendors’ liens, mechanics’
liens, subsequent conveyances, claims under a will, and future platted roads.>> Clouds on title
cannot occur solely from land boundary disputes or small liens for taxes, but an error in the
description of real property can be a source of a cloud on title.*

B. Removing Clouds on Title - Quiet Title Actions

When a property owner knows that their title has been put in a questionable state by one or
more clouds, the owner can initiate a quiet title action with the ultimate goal of clearing the title to
the property. Clear title is essential to fully exercising the rights and benefits associated with land
ownership, especially when it comes to using the property as collateral for a loan, as in the case of
a mortgage, or selling a property.’’ Section 55-155 of the Virginia Code enables “[t]he owner or
owners of the land subject to . . . [a] claim or right” held against their title to “bring a suit in equity
praying for the extinguishment of such claim or right” held by known or unknown defendants.>®
Generally, in order to be successful in a quiet title action, “the plaintiff should in his complaint
show: (1) that he has a valid, legal and equitable title to the premises; (2) that he has actual
possession thereof; and (3) that the defendant lays some claim thereto, stating the nature of the
claim, so far as it is within the plaintiff’s knowledge.”>® The most important feature of a quiet title
action as it relates to vacant housing is its ability to not only create an opportunity for a landowner-
plaintiff to establish her claim to her property as the superior claim, but also preclude an adverse
claimant from advancing their claim after the action is completed.®® At that point, a court’s attitude
toward an adverse claimant is one of “you had your chance.”®! Successful quiet title actions insure
against all future claims, even those by owners unknown at the time of the quiet title suit.%?

I11. CURRENT STATUTORY AUTHORITY ASSOCIATED
WITH VACANT PROPERTY

When evaluating the law of Virginia that currently addresses vacant housing, one must
acknowledge the role played by federal, state, and local law in engaging with vacant housing.
While federal law is not the primary player in property law, it is the backdrop within which

5415 M.J. Quieting Title § 4 (2017).

3 d.

36 1d.

37 Giaquinto & Oftts, supra note 44, at 5, 8.

38 VA. CODE ANN. § 55-153 (1919).

%15 M.J. Quieting Title § 11 (2017).

60 Action, Black’s Law Dictionary (10th ed. 2014).

61 See id.

2See Maine v. Adams, 672 S.E.2d 862 (Va. 2009); Horvath v. Bank of New York, N.A., 641 F.3d 617 (4th Cir.
2011).
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Virginia law functions vis-a-vis vacant housing. State and local law, on the other hand, play a more
direct and obvious role when it comes to the efforts to combat vacant housing.

First, this paper will provide an overview of the federal agencies implicated in the vacant
housing problem, and briefly highlight the relevant programs theses agencies maintain. Next, the
paper will discuss Virginia’s state agencies and the relevant programs they administer. Finally, the
paper will review the relevant Virginia statutes which create authorities and confer upon localities
the power to create authorities that bear on the problem of vacant housing.

A. Federal Agencies

Two main statutorily created entities regulate vacant housing at the federal level: The
United States Department of Agriculture (USDA) and the Department of Housing and Urban
Development (HUD). Neither agency’s regulations will likely conflict with the Commission’s
ability to remedy the vacant housing problem.

1. The United States Department of Agriculture

The USDA has a variety of responsibilities related to rural life. In the vacant housing
context, the USDA has the capacity to administer loans to purchase and revitalize property.
Congress created the USDA and empowered it to acquire and disseminate useful information on
subjects relevant to agriculture such as rural development and human nutrition.®> The USDA
administers many loan programs that finance housing in rural areas.®* Taking advantage of many
of these programs requires clear ownership of the land.%® Congress authorized the Secretary of
Agriculture to initiate or expand efforts to research rural housing and other problems that the
Secretary determines have an effect upon the economic development or quality of rural life.%

This authority is further delegated to the Undersecretary of Rural Development.®’ Programs
have been created pursuant to this authority which bear on the problem of vacant housing. One of
the most relevant programs is the Rural Housing Service’s provision of Rural Housing Site loans
for development of land for housing in public areas. This program allows private or public
nonprofit organizations to obtain funds to acquire land to provide housing for low and moderate
income families.%® This program could potentially be used to provide funding to a corporation
created by the planning district commission to be used in the acquisition of vacant housing
properties.

07 U.S.C. § 2201 (1977).

4 1d.

%5 See, e.g., 7 CFR § 3550.58(a)-(e) (2012) (requiring at least an undivided interest in the property for loan
eligibility.)

67 U.S.C. § 2204(b) (1996).

877 C.F.R. § 2.17(2)(3) (2015).

%7 C.F.R. § 1822.262 (2018).
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2. United States Department of Housing and Urban Development

Congress created HUD through 42 U.S.C. § 3531 and 24 C.F.R. pt. 1 et seq. implements
HUD’s statutory authority. HUD promotes the welfare and security of the nation by encouraging
sound development of communities in the nation: through coordinating federal activities affecting
housing development, encouraging the solution to housing problems, and by encouraging the
lending industries to make the maximum contributions possible to housing development.®® HUD
is divided into seven program areas based on the officials responsible for carrying out various
programs. This paper focuses on programs run by the Office of the Assistant Secretary for
Housing/Federal Housing Commissioner, and the Assistant Secretary for Community Planning
and Development. Among these programs are: (1) the Federal Housing Administration mortgage
insurance program; (2) rental assistance for low income families; (3) the Government National
Mortgage Association, mortgage backed securities program; (4) programs to combat housing
discrimination; and (5) home buyer protection programs.’’

HUD’s responsibility extends to federal programs and participation in housing and urban
development.”! If housing programs violate the Fair Housing Act’s prohibition on discrimination
the aggrieved parties may file complaints with HUD.”? Violations of the Fair Housing Act include
discrimination on the basis of race, color, national origin, religion, sex, familial status, and
disability.”® HUD also administers the functions of the Federal Housing Administration, and the
Public Housing Administration. The Federal Housing Administration insures loans by private
institutions to encourage improvement in housing development.”* Therefore, as long as the
Commission avoids discriminatory practices, HUD can provide funding.

The regulations that govern any program run by the Office of the Assistant Secretary for
Housing or the Federal Housing Commissioner are set out in 24 C.F.R. § 200.1 et seq. These
programs generally include providing underwriting for those who experience difficulty accessing
traditional housing.”® Several of these programs are loans to private individuals and thus have little
bearing on the problem of vacant housing; however, a few programs stand out as relevant to the
problem of improving property when multiple owners maintain an interest in it. The Property
Improvement Loan insurance program insures loans for home improvement for borrowers with at
least a fifty percent ownership interest who use the home as a primary residence.’® Improving this
property’s value is desirable because it would theoretically increase the constituent property
owners’ interest in resolving the title to the property.

The Assistant Secretary for Community Planning and Development advises other HUD
departments on community and economic development programs and functions. The programs

042 U.S.C. § 3531 (1965).

70Steven W. Feldman, Department of Housing and Urban Development, in 1 WEST’S FEDERAL ADMINISTRATIVE
PRACTICE § 190 (2017).

7140A AM. JUR. 2D HOUSING LAWS, ETC. § 10 (2018).

7228 Am. Jur. Trials 1 § 6 (2018).

342 U.S.C. § 3604 (1998).

74D. KIRK DRUSSEL ET AL., 1 MORTGAGES AND MORTGAGE FORECLOSURE IN NEW YORK § 15:3 (2017).

S1d. at § 3.

76U.S. DEPT. OF HOUS. & URBAN DEV., PROGRAMS OF HUD: MAJOR MORTGAGE, GRANT, ASSISTANCE, AND
REGULATORY PROGRAMS 37 (2017), https://www.hud.gov/sites/dfiles/Main/documents/HUDPrograms2017.pdf.
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administered by this office are laid out in 24 C.F.R. 500. Pursuant to 24 C.F.R. 570, the Community
Development Block Grants (CDBG) program provides funding for units of local government to
help develop housing needs. These funds were distributed to the states in 1981 and the states are
responsible for distributing them to eligible local governments.”’ Regardless of how the state
distributes these funds they must meet one of the following objectives: benefitting low and
moderate income persons; helping prevent or eliminate slums and blight; or meeting urgent
community development needs.”® Virginia manages its CDBG through the Virginia Department of
Housing and Community Development (DHCD).” Eligible localities may apply for these funds
through DHCD’s website by creating an account through the “CAMS System.”®" Unfortunately,
the housing element of the CDBG is a competitive grant and the deadline for proposals has already
passed in 2018.2! However, application for future grants will occur in two stages: pre-application
and application. The pre-application stage allows applicants to submit their proposal to the DHCD
and obtain technical advice on the proposal.®? Proposals are ranked based on competitive scoring
of the following factors: Composite Fiscal Stress which catalogs the fiscal stress level of
submitting local governments; Regional Priorities which allows planning district commissions to
rank the relative importance of local projects; Project Needs and Outcomes which catalogs the
severity of the problem the project addresses and the solution’s potential impact; Costs and
Commitment which captures whether there is sufficient financial commitment to the project to
make it feasible; Project Specific Evaluation, Readiness, Capacity and Impact which determines
the political support behind the initiative and its compliance with national housing goals; finally,
Meeting a National Objective considers the extent that the project benefits low and moderate
income persons or helps mitigate slums or blight.®3

It is important to note that acquiring or improving housing using CDBGs requires that the
funds may only be applied to vacant units if: they were occupied consistently over the past five
years and rented for at least six months of the year before the locality submits the proposal; a low
or middle income household purchased the unit; the locality owns the unit; a housing authority
owns the unit; or a non-profit owns the unit and will sell or lease it to a low or middle income
household.®* States receive these grant funds; however, localities may want to consider trying to
access some of these to help address their vacant housing problem.

It is important to note the HUD possesses the power of eminent domain.®> HUD’s power
of eminent domain is governed by the Constitution, the Uniform Relocation Assistance and Real
Property Acquisitions Act (URA),%¢ and various other HUD regulations.®” The Constitution

71d. at 7.

7#1d. at 10.

7 Virginia Department of Housing and Community Development, Community Development Block Grant (CDBG),
Virginia.gov, http://www.dhcd.virginia.gov/index.php/business-va-assistance/blighted-structures/community-
development-block-grant-cdbg/10-community-development-block-grant-cdbg.html (last visited Apr. 17, 2018).
801d.

81'VA. DEPT. OF HOUS. & CMTY. DEV., 2018 CDBG Program Design, 27 (2018),
http://www.dhcd.virginia.gov/images/CDBG/2018%20CDBG%20Program%20Design.pdf.

81d. at 17.

8 1d.

841d. at 40.

85U.S. DEPT. OF HOUS. & URBAN DEV., WHEN A PUBLIC AGENCY ACQUIRES YOUR PROPERTY, at 1 (2005).

86 1d.

87 1d.
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requires that public agencies pay just compensation to owners of condemned property.®® The URA
confers a variety of protections including funding for relocation for individuals affected by HUD’s
exercise of eminent domain.® The solutions contemplate taking advantage of HUD’s funding;
therefore if they wish to acquire property with these funds using their eminent domain power they
must abide by the conditions set out in the URA.*® Generally, this requires: notifying the owner
that their property is being acquired for a federally funded project; the agency to establish just
compensation; and to ensure that the owner of the condemned property is not an employee, officer,
or agent of the agency.”!

B. State Agencies

Virginia possesses two state agencies relevant to the problem of vacant housing. The
Virginia Housing Development Authority (VHDA), and the Virginia Department of Housing and
Community Development (VHCD).

1. Virginia Housing Development Authority

The VHDA is primarily a financing and education organization focused on making
partnerships with local governments, community service organizations, and lenders to create
affordable housing.”” The General Assembly created the VHDA in Virginia Code § 36-55.24 et
seq. Virginia Code § 36-55.25 notes that this authority was created to mitigate the shortage of safe
residential housing that families of low and moderate income may afford.”?

Pursuant to this, the statute states that it is “necessary and in the public interest that [VHDA |
provide for predevelopment costs, temporary financing, land development expenses and residential
housing construction or rehabilitation . . .”, as well as mortgage financing and other financing
measures.”* All activities of the housing authority must serve a public purpose enumerated in the
statute.”” These public purposes include, increasing the supply of housing for those displaced by
public actions or natural disaster, providing financing for non-housing buildings incident to
residential housing, providing financing for construction and other incidental expenses to providing
housing, providing technical assistance to those providing housing, and coordinating government
and private efforts to provide housing.”® The General Assembly conferred upon VHDA all the
necessary powers to achieve this mission such as the ability to buy and sell property, and to enter
into agreements with any governmental agency.’’

8 1d.

$9U.S. DEPT. OF HOUS. & URBAN DEV., TENANT ASSISTANCE, RELOCATION AND REAL PROPERTY ACQUISITION
HANDBOOK, at 5-6 (2007), https://www.hud.gov/sites/documents/1378 CSCPDH.pdf [hereinafter HUD HANDBOOK].
%0U.S. DEPT. OF Hous. & URBAN DEvV., Voluntary Acquisition vs. Involuntary Acquisition of Property, Hup.Gov,
https://www.hud.gov/program_offices/comm_planning/affordablehousing/training/web/relocation/acquisition (last
visited Apr. 17, 2018).

°' HUD HANDBOOK, supra note 89, at 5-5 to 5-6.

2VA. Hous. DEV. AUTH., About Us, VHDA.CcOM,
https://www.vhda.com/about/Pages/AboutUs.aspx#. Wrrg_YjwY 11 (last visited Apr. 17, 2018).

9 VA. CODE ANN. § 36-55.25 (2011).
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97VA. CODE ANN. § 36-55.30(7), (9) (2012).
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It is important to note that localities may enable VHDA to provide financing by designating
an area as a “housing revitalization area.””® VHDA administers grants funded purely by the
Commonwealth, but is also an intermediary for federal grant administration.”® Localities can
qualify for these state grants in several ways. First, localities can qualify by passing a resolution
that determines that the area is blighted,'” deteriorated, deteriorating; or not likely to be
rehabilitated because the facilities are subject to dilapidation, obsolescence, overcrowding, or a
host of other conditions; or by determining that private investment in an area is unlikely without
assistance to construct or rehabilitate decent, safe, and sanitary housing for low to moderate income
families.!’! The locality must also note that private industries are not reasonably expected to
produce safe sanitary housing in that area.!?? Localities need not show that private industry will not
produce safe sanitary housing if they pass a resolution designating a revitalization area.'®

Housing revitalization areas can be created in other ways as well. Housing revitalization
areas include redevelopment areas created under the Housing Authorities Law,!%* “census tracts in
which 70 percent or more of the families have incomes which are 80 percent or less of the statewide
median income” and census tracts which are designated by HUD in which either 50 percent or
more of the families have incomes which are 60 percent or less of the area median income, or
which has a poverty rate of 25 percent or higher.'%

When considered holistically, the statutory framework of the VHDA allows it to make
mortgage loans to public and private entities, to finance the creation of multi-family housing for
low-income people, to participate in federal housing programs, and to finance economically mixed
projects if localities create them via resolution.!% Therefore, the VHDA may provide an important
source of funding for the Commission, or a corporation created by the commission, to finance the
acquisition of vacant properties. For example, the areas of the Middle Peninsula affected by the
vacant housing problem could be designated as a housing revitalization area because one of the
conditions to create such an area is that private enterprise is not reasonably expected to create
housing meeting the needs of low or moderate-income persons.'%’ This designation would not be
unreasonable because the problem of heirs property combined with the relatively low economic
value of most vacant property makes it highly unlikely that private industry will step in to create
housing stock that serves the Middle Peninsula's low or middle income constituents. Therefore,
the Commission could use the funding opportunities provided to revitalization areas to purchase
properties and re-vitalize them for occupancy by low or middle-income families.

% VA CODE. ANN. § 36-55.30:2 (2006).

% See id.

100 A5 noted previously “blight” describes the state of a single structure or group of structures that exhibit
characteristics that offend community standards relating to the safety of the structure. Blight also requires that the
property be, “beyond repair or unfit for human occupancy or use.” VA. CODE ANN. § 1-219.1.

101V A. CODE. ANN. § 36-55.30:2(A) (2006).

102 4.

131d. at (B).

104See VA. CODE. ANN. § 36-1 et seq. (1942).

105V A. CODE. ANN. § 36-55.30:2(A) (2006).

1063V AC AGENCY, 13 VAC AGCY. 10, AGENCY SUMMARY (2018).

107V A CODE. ANN. § 36-55.30:2(A)(ii) (2006).
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2. Department of Housing and Community Development

The DHCD is primarily a body that administers state grant programs,'%® provides technical
assistance to planning district commissions, reports on the activities of planning district
commissions to the governor,'” and sets their geographic boundaries.!' DHCD has the power of
a private corporation and the discretion to decide whether public housing should be located in one
place or another.!!!

The General Assembly created DHCD in Virginia Code § 36-131 et seq. The Department
generally promulgates regulations pertaining to housing, community development, building safety,
and fire prevention.'!? They also operate an academy that trains building code inspectors.!!* This
body is responsible for administering HUD’s Community Development Block Grants.!'*

The DHCD’s authority over planning district commissions is partially supervisory and
partially co-operative. The only restrictive provision is Virginia Code § 36-139.6(6) which merely
requires that the DHCD ensure that planning district commissions do not overstep their statutory
authority. Interestingly, Virginia Code § 36-139.6 notes that beyond providing oversight the
DHCD has the duty to, “provide technical assistance to planning district commissions regarding
regional approaches to area wide problems.” This provision may possibly be used to seek aid from
DHCD regarding the regional problem of vacant housing. DHCD’s director also recommends the
funding that each planning district commission receives for the planning district commissions’
operation.!!'® The funding determination is made based on the minimum funding level necessary to
operate a commission, the population of each commissions’ district, and other factors.!!¢ The
DHCD also is responsible for administering the funds provided for planning district commissions
in the Regional Cooperation Act.!'” The DHCD ensures that each planning district commission
submits the required report describing the sources and amounts of funding provided to the
commission.!'® Additionally, the DHCD reviews the annual report detailing the planning district
commission’s compliance with statutory provisions, which allows it to continue using funding.'!
Finally, DHCD administers the Regional Co-operation Incentive Fund that is devoted to
encouraging inter-local cooperation.'?® Therefore, it is vitally important the planning district
commissions continue to submit reports to DHCD as failure to do so may result in a decrease or
elimination of their funding.

18V A. CODE ANN. § 36-139(1)-(3) (2016).

19V A, CODE ANN. § 36-139.6(4), (6) (2013).

110y A. CODE ANN. § 36-139.7(A) (1995).

T40A AM. JUR. 2D HOUSING LAWS, ETC, § 11 (2018).
"2VAC AGENCY, 13 VAC AGCY. 5, AGENCY SUMMARY (2018).
113 |d

114 |d

"5VA. CODE ANN. § 36-139.6(1) (2013).

116 |d

171d, at (2).

118V A, CODE ANN. § 15.2-4215 (1997).

"9V A. CODE ANN. § 15.2-4216(A) (1997).

120V, CODE ANN. § 36-139.6(3) (2013).
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C. Regional Agencies

Understanding regional and local government authorities requires a quick review of a local
government’s power in American law. In Dillon Rule jurisdictions localities only possess the
powers expressly conferred to them by statute, powers necessarily or fairly implied from the
express powers, and essential and indispensable powers.!?! Virginia is a Dillon Rule state;
therefore, the localities, and other statutory creatures are limited to the powers expressly conferred
to them by statutes, the powers necessarily or fairly implied from these powers, or essential or
indispensable powers.

1. Planning District Commissions

Planning district commissions are bodies created by statute to encourage the development
of localities and to allow state and local governments to co-operate on issues of a regional nature.'??
Planning district commissions are created by a charter between local governments within the
geographic boundaries of a planning district as determined by DHCD.!'?* Localities within a
planning district must elect to become part of the planning district commission before they are
represented within it.'>* Planning district commissions only possess the powers given to them by
the legislation that created them;'?® therefore, the powers in Virginia Code. § 15.2-4205(A)-(B)
and § 15.2-4206(1)-(3) are the limits of what a planning district commission may do. Virginia
Code § 15.2-4205(A)-(B) gives the planning district commission general powers to manage their
affairs such as the ability to sue and be sued, the powers of a private corporation, the power to
employ staff, and the power to create a committee to exercise the powers of a planning district
commission. Virginia Code § 15.2-4206(1)-(3) gives the planning district commission the power
to acquire property, incur debts, and provide its property as security on loans.

Planning district commissions are created by a co-operation of localities who prepare a
regional strategic plan to govern the district’s activities.!?® These plans are required to consider
elements of truly regional concern and to include strategies for accomplishing the planning district
commission’s goals.!?’ Virginia state law also obligates the commission to only act in accordance
with the regional strategic plan.'?® Therefore, although statutes limit the planning district
commission’s authority, the regional strategic plan must also be referred to as a guidepost for how
the planning district commission may act.

Planning district commissions may help with the vacant housing problem by facilitating
research and co-operation among localities once a satisfactory solution arises. One of the purposes
of planning district commissions is to facilitate cooperation on problems of, “greater than local

121 Commonwealth v. Kersey, 22 Va. Cir. 144, 1 (1990).

122V A. CODE ANN. § 15.2-4201(1)-(4) (1997).

123VA. CODE ANN. § 15.2-4203(A) (2017).

124 |d.

125 Authority of Planning District Commissions to Delegate Advisory Planning Responsibility to its Committees,
1977-78 Va. Op. Atty. Gen. 304, 1 (1977).

126 VA. CODE ANN. § 15.2-4209 (2013).

127 |d

128 VA. CODE ANN. § 15.2-4210 (1998).
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significance” among their member localities.!* Planning district commissions’ duties and
authority also include “conduct[ing] studies on issues and problems of regional significance”.!*
Therefore, if vacant housing is considered an issue or problem of regional significant, a planning
district commission study could identify potential solutions to address vacant housing. One such
solution using a planning district commission is the creation of a non-profit corporation that
functions similar to a public access authority.!3! Facilitating this solution would be helped by
adopting vacant housing as an area of concern in the planning district commission’s regional
plan.'3 Therefore, planning district commissions clearly have a role in alleviating the vacant
housing problem.

2. Land Banks

The General Assembly created land banks in Virginia Code § 15.2-7500. Land banks are
independent entities created by two or more localities who pass an ordinance to create a corporation
or authority to address vacant, abandoned, or tax delinquent properties.'3* It is important to note
that land banks are subject to extensive control by the localities which created them. Land banks
are governed by a board of directors,'** and maintain a staff of their own.!* Land banks must be
governed by a board of at least five members which the participating localities appoint.'*® If multiple
localities create a land bank each must appoint at least two, which may also be a part of the
localities’ governing body.'*” This board appoints an executive director who holds responsibility
for employing staff.!*8 It's important to note that board members are also subject to ethical rules
regarding their ownership of property. Board members and their employees may not maintain an
interest in the land bank’s real property, any property to be acquired by the land bank, or any
property acquired from the land bank.!'**

Land banks are both corporations and political subdivisions of the Commonwealth.'*
Before one of these entities is created there must be notice published for two weeks in a newspaper
specifying the time and place of a hearing where interested people can present their views on the
land bank.!*! Land banks generally have the power to manage any land they might receive through
making contracts and being able to acquire insurance on their assets.'*> Land banks are authorized
to acquire real property by gift, exchange, or purchase, and the entities are expressly authorized to
convey property to the localities.'*® Localities are required to set forth the procedures by which the
land bank will dispose of the land and are authorized to set a ranking for the uses that the land held

129V A. CODE ANN. § 15.2-4207(A) (2009).
130 VA. CODE ANN. § 15.2-4208(1)(1998).
131' VA. CODE ANN. § 15.2-4206(1)(1997).
132V A. CODE ANN. § 15.2-4210.

133 VA. CODE ANN. § 15.2-7501(2016).

134 VA. CODE ANN. § 15.2-7503(2016).

135 VA. CODE ANN. § 15.2-7504(2016).

136 VA. CODE ANN. § 15.2-7503(A) (2016).
137 |d

133 VA. CODE ANN. § 15.2-7504.

139V A. CODE ANN. § 15.2-7505(A)-(B) (2016).
140V A. CODE ANN. § 15.2-7504.

141 VA, CODE ANN. § 15.2-7502(2016).

142 VA. CODE ANN. § 15.2-7506(2016).

143 VA. CODE ANN. § 15.2-7507(2018).
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by the land bank will be put to.!* Land banks are allowed to receive grants and loans from
localities, and may retain payments for providing services using the land.'*® Additionally, after a
public hearing a locality may designate an existing nonprofit entity and its board to carry out the
functions of a land bank entity.'*® Non-profits that carry out land banking functions need not
comply with the requirements for creating a board set out in Virginia Code § 15.2-7503.'%

3. Public Access Authorities

Similar to planning district commissions, public access authorities are creatures of state
statute limited by the Dillon Rule. Virginia statutes create several public access authorities;
however, most of them possess similar powers and limitations. The Middle Peninsula Chesapeake
Bay Public Access Authority (MPCBPAA) serves as a relevant example. Generally, public access
authorities may be created by an operating agreement that participating localities approve through
a resolution.'*® The purposes of these authorities generally include: identifying land for use bythe
public as a public access site, researching and determining ownership of all such sites, determining
appropriate levels of public use at the sites, developing appropriate mechanisms for transferring
title to the authority, determining which holdings should be sold to advance the authority’s mission,
expending public funds or donations to achieve environmental objectives, and performing other
duties to fulfill the authority’s mission.'*’ In the case of the MPCBPAA, its power to receive or
expend land is limited by its proscription to restore or create tidal wetlands and to create public
access points.'** In pursuit of their goals, public access authorities are also authorized to: exercise
various administrative powers, receive gifts of property or money from public or private entities,
exercise the powers necessary to manage the properties as public access assets, and to “[d]o all
things necessary or convenient to the purposes of the act,” including conveying property.'>!

The power to “[d]o all things necessary or convenient to the purposes of the act,” may
provide some justification for the MPCBPAA to receive and then sell non-coastal properties for a
profit that can then be applied to purchase or improve coastal sites that will provide public water
access.!>? The Attorney General interpreted this phrase, in the context of airport commissions, to
authorize the commissions to act consistent with the purposes laid down in the purpose section of
their enabling legislation.'>* This opinion bears no direct application on the MPCBPAA; however,
it does provide an example of prior interpretation of statutory language providing authority similar
to the public access authority’s statutory authority. Additionally, the MPCBPAA enabling
legislation lists one of its purposes as identifying properties that may be sold to advance the
authority’s mission.'* This could provide some justification for believing that the MPCBPAA may
be authorized to “flip” properties in certain circumstances in order to advance its mission;

144V A. CODE ANN. § 15.2-7508 (2016).

145 VA. CODE ANN. § 15.2-7509(2016).

146 VA. CODE ANN. § 15.2-7512(A)(2016).

147 VA. CODE ANN. § 15.2-7512(B)(2016).

148 VA. CODE ANN. § 15.2-7512(B).

149 Id

15014, at (1), (7).

151 VA. CODE ANN. § 15.2-6606(1)-(20) (2018).
1521d. at (19).

153 Peninsula Airport Commission’s Ability to Guarantee a Private Loan, 2017 WL 3951664, 3 n.15 (2017).
154VA. CODE ANN. §15.2-6601(6) (2018).
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however, the ambiguity of whether such an action would fall within the scope of the authority’s
mission is sufficient enough that the Authority should seek advice from the Office of the Attorney
General pursuant to Virginia Code § 15.2-6606(18) when considering receiving a specific property
donation for the purposes of reselling it. The MPCBPAA also may consider acting pursuant to its
authority under Virginia Code § 15.2-6632(9) which allows it to accept gifts of property and use
them to aid its creation or maintenance of public access sites.!>> However, the ambiguity under this
statute is also sufficient to warrant seeking advice from the Office of the Attorney General pursuant
to Virginia Code § 15.2-6606(18).

D. Local Government

A survey of the ordinances of the Middle Peninsula revealed that most localities lack
ordinances specifically addressing vacant property. Several localities do possess ordinances that
allow for the placement of a lien on the property that is improperly maintained;'>® however, this is
as far as their local code goes in addressing the problem of vacant properties. At least one county
does have an ordinance on the books requiring addressing “derelict” buildings that are defined as
structures that might endanger the public’s health, safety, or welfare for continuous period in
excess of six months.”*” In Virginia any locality with a real estate tax abatement program is
authorized to adopt similar derelict building ordinances.!*® By contrast, only cities and the towns
of Clifton Forge and Pulaski are authorized to adopt ordinances requiring vacant building
registration.'>’

Several non-Middle Peninsula localities possess Vacant Property Registration Ordinances
or VPROs.!®" These ordinances require landowners to register their vacant properties with a
database that in turn can be used to easily identify the properties.!'®! There are three models of these
ordinances: the vacancy and abandonment model, the foreclosure model, and the hybrid model.!?
The vacancy and abandonment model requires registration after a certain length of vacancy.'®® The
foreclosure model requires notice of default or intent to foreclose as part of judicial proceedings
or advertisement by the mortgagee or services as part of judicial process.!®* Finally, the hybrid
model shares vacancy and foreclosure characteristics.'® The section below discusses these
ordinances in more exhaustive detail.

155V A. CODE ANN. § 15.2-6632(9) (2018).

156 See e.g. KING AND QUEEN COUNTY, VA., CODE § 22-101 (2018).

15T MATHEWS COUNTY, VA., CODE § 86-16 (2012).

138V A. CODE ANN. § 15.2-907.1.

159V A. CODE ANN. § 15.2-1127.

160 See Safegaurd Properties, Vacant Property Registration, SAFEGAURDPROPERTIES.COM,
http://www.safeguardproperties.com/Resources/Vacant_Property Registration/VA.aspx?filter=vpr (last vistited
Apr. 17, 2018) (listing cities in Virginia with VPROs).

161 Yang Sang Lee et al., New Data on Local Vacant Property Registration Ordinances, 15 Cityscape: A J of Pol’y
Dev. and Res. 259, 289 (2013), available at
https://www.huduser.gov/portal/periodicals/cityscpe/voll Snum2/ch22.pdf.

1621d. at 260.
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The Housing Revitalization Zone Act!®® gives DHCD a powerful tool for fighting the

problem of vacant housing. The first tool the act provides is allowing grants to be conferred to
individual actors upon designation of a housing revitalization zone. These zones are created when
local governments apply to DHCD requesting that an area be declared a housing revitalization
zone.'®” The governor may approve housing revitalization zones if no more than twenty housing
revitalization zones exist at a given time; and the county, where the zone is being created, does not
already host two housing revitalization zones.!*® One of the following conditions must also be
present: the zone has a per capita income below eighty percent of the planning district’s median
per capita income; or the zone has residential vacancy rate of at least 120 percent of the planning
district’s average rate.'®® The designation allows “qualified business firms” and “qualified owner
occupants”! "’ to receive grants for “qualified zone improvements.”!"!

Qualified business firms and owner occupants are those that undertake construction or
rehabilitation of housing.!”? Construction or rehabilitation of housing is a “qualified zone
improvement” eligible for grants if it includes expenditure for improvements necessary to
rehabilitate or construct a residential building.!”® These expenditures do not include the cost of
acquiring the real property or building; professional fees associated with acquiring the building;
zoning fees associated with acquiring the building; outbuilding; or fees incurred as a result of a
loan to acquire the building.!” It's important to note that for a qualified business firm an investment
of $25,000 of rehabilitation expenses or $50,000 in construction expenses is required to qualify
for a grant for a single family housing unit.!”® For a qualified owner occupant $12,500 in
rehabilitation expenses or $50,000 in new construction expenses is required for each housing
unit.'”® Qualified business firms and owner occupants may apply for grant money by submittinga
statement to the DHCD accompanied by a form, that DHCD provides and an independent certified
public accountant fills out, certifying that the applicant is a qualified business firm or owner
occupant.'!”” Housing Revitalization Zones also allow local governments to mitigate the problem
of vacant housing. One option they provide is allowing local governments to sell any land they
own within the zone on the condition that its buyer develop it.!”

Another option they provide is allowing local governments to provide local tax incentives
to develop properties within housing revitalization zones. These tax incentives include: reduced
permit fees; reduced user fees; partial tax exemption for rehabilitated real estate; and public funds’
use to improve living conditions in the zones through activities such as code enforcement, public
safety, and infrastructure maintenance.!” The designation of a housing revitalization zone also

166V A. CODE ANN. § 36-157 et seq.

167V A. CODE ANN. § 36-160(A) (2000).
168 1d. at (B).

169 |d

170V A. CODE ANN. § 36-165(A)-(B) (2000).
7'V A. CODE ANN. § 36-166(A) (2000).
172V A. CODE ANN. § 36-165(A)-(B).

173V A. CODE ANN. § 36-166(A) (2000).
174 |d

175 |d

176 |d

177V A. CODE ANN. § 36-165(C) (2000).
178V A. CODE ANN. § 36-163 (2000).

17V A. CODE ANN. § 36-168(A) (2000).
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allows localities some flexibility with existing law through: the creation of special zoning districts;
reforming the permit process; and exemptions from local ordinances.!®® Therefore, housing
revitalization zones provide localities and individuals with powerful tools to ease the vacant
housing problem.

Housing Rehabilitation Zones also give localities a powerful tool to combat vacant
housing. Similar to housing revitalization zones, rehabilitation zones permit the locality to
incentivize development within the zone through permit fee reduction, user fee reduction, and
waiver of tax liens.!8! The zone also allows localities to use special zoning, a special permit
process, and exemptions from some local ordinances but not those established pursuant to the
Chesapeake Bay Preservation Act, the Erosion and Sediment Control Law, and the Virginia
Stormwater Management Act.!®? It is important to note that an area may be designated as both a
rehabilitation and a revitalization zone.'®* Designation of a rehabilitation zone automatically makes
the area eligible for funding as a “housing revitalization area” under Virginia Code § 36-
55.30:2."% This opens up funding from VHDA for “economically mixed projects” which are
residential housing or housing developments, which families of low or moderate income will
occupy, that VHDA finances as a single project.!8% Therefore, the chief benefit of adopting
rehabilitation zones and revitalization zones is adding an additional funding mechanism to alleviate
vacant housing.

Finally, local governments may use the power of eminent domain to condemn vacant
housing and develop it. It is important to note that the Virginia Code limits the use of eminent
domain to acquiring property for public uses with just compensation.'®® Acquisition for public use
occurs if:

(1) the property is taken for the possession, ownership, occupation, and enjoyment
of property by the public or a public corporation; (ii) the property is taken for
construction, maintenance, or operation of public facilities by public corporations
or by private entities provided that there is a written agreement with a public
corporation providing for use of the facility by the public; (iii) the property is taken
for the creation or functioning of any public service corporation, public service
company, or railroad; (iv) the property is taken for the provision of any authorized
utility service by a government utility corporation; (v) the property is taken for the
elimination of blight provided that the property itself is a blighted property; or (vi)
the property taken is in a redevelopment or conservation area and is abandoned or
the acquisition is needed to clear title where one of the owners agrees to such
acquisition or the acquisition is by agreement of all the owners.'%’

180 |d

181 VA, CODE ANN. § 36-55.64(B) (2016).
182 |d, at (D).

183 1d, at (G).
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185VA. CODE ANN. § 36-55.26 (2011).

186 VA. CODE ANN. § 1-219.1(A).
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Therefore, local governments may theoretically use eminent domain to acquire vacant properties
and develop them or to simply clear title to the vacant properties. However, this method seems
expensive as it requires paying each owner just compensation which may be above the property’s
market value.

IV. TOOLS ADOPTED BY OTHER LOCALITIES DEALING
WITH VACANT HOUSING

A variety of localities around the country have encountered problems with vacant housing.
Looking to these localities can provide some guidance as to potential case studies, solutions, and
lessons to be learned. Approaches of course vary, and many testimonials come from urban or
suburban contexts, which may not directly apply to the Middle Peninsula, which is mainly rural.
Nonetheless, we have tried to include as many examples as we could from existing solutions. Since
a rural environment is more likely to be governed at the county level rather than by city councils,
we hope the inclusion of these examples will help to bridge the statistical gap between rural
communities and more heavily populated areas of the country.

A. Registration Ordinances

Many ordinances known as VPROs, or Vacant Property Registration Ordinances, originated
when the United States housing market virtually collapsed in 2009.'3® Municipalities and local
governments scrambled to respond to the crisis. Faced with mounting levels of vacant, abandoned,
and foreclosed properties, many enacted new VPROs as a response to spreading neighborhood
blight, decreased property values and other negative aspects triggered by waves of vacated homes
and other buildings.'®

Today, hundreds of localities currently enact one form or another of these types of
ordinances.!” Many have followed the model adopted by the Center for Community Progress,
which lays out several main underlying principles:

1. First, they seek to identify vacant property owners so that the locality can easily reach them
if necessary.

2. Second, they seek to inform vacant property owners of their obligations under relevant
statutes and regulations.

3. Third, they seek to establish certain minimum maintenance standards for vacant property
owners to meet'?!

To achieve these goals, localities have, among other things, included definitions of the
properties and parties which must register, and the requirements and procedures for registering.!*?

188 See Yun Sang Lee, Patrick Terranova & Dan Immergluck, New Data on Local Vacant

Property Registration Ordinances, U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (2013),
https://www.huduser.gov/portal/periodicals/cityscpe/voll Snum2/ch22.pdf.

189 See id.

190 See id.

91 See id.

192 See id.
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Many schemes also provide for late registration penalties, maintenance requirements, and fee
structures.'®

In addition to these substantive tasks, VPROs can also accomplish an important revenue-
raising function. As entities with limited funds, localities must often settle for less-than-ideal
compromise solutions. VPROs, however, allow localities to design them such that they pay for
themselves going forward. Some localities set high fees in their VPROs in an attempt to encourage
property owners to rehabilitate their properties. For example, vacant property registration fees in
California cost up to $600.!** The effect of the fee can be further enhanced by granting waivers for
vacant properties scheduled for rehabilitation or rebates after restoration occurs.'®> Some cities,
such as Wilmington, Delaware, have also set graduated fee schedules, where the fee increases with
each passing year of vacancy.!*

Localities that choose to implement such fees need to ensure that they can be legally
justified on the basis of cost as well as other potential consequences of high fees. One such risk is
the possibility that, under adverse economic conditions, property owners who are currently paying
their taxes and minimally maintaining their properties may choose to instead abandon their
properties.!®” A variation on this fee-centered approach is to establish different property tax levels
for vacant properties, where authorized by law.!”® For example, the District of Columbia sets its
tax rates for occupied residences at $0.85 per $100 value, but sets its tax rates for vacant properties
at $5 per $100, and tax rates for blighted property at $10 per $100."" It is important to note,
however, that while differentiated punitive tax rates such as these may be effective in Washington,
DC, where the housing market is strong, they may be more difficult to implement in weaker
markets, and run the risk of increasing rather than decreasing tax delinquency.?

Regardless of the strategy chosen, VPROs seem to be the dominant approach favored by
localities who wish to address a growing problem with abandoned properties. While VPROs
require statutory approval by the legislative body in question, they also carry the weight of
legitimacy with voters that other, quicker solutions may not have. Because of their flexible design,
VPROs give localities options as to how best to address the particularized problems in their varying
jurisdictions.

193 See Kayo Manson-Tompkins, Municipalities and their Requirements affecting Residential Foreclosures:
California, USEN (Friday, February 19, 2016), http://www.usfn.org/blogpost/1296766/23953 1/Municipalities-and-
their-Requirements-affecting-Residential-Foreclosures-California.

194 See id.

195 See CITY OF WILMINGTON, DELAWARE, Vacant Property Registration Program,
https://www.wilmingtonde.gov/government/city-departments/licenses-and-inspections/vacant-property-registration-

program,
196 Sae id.

197 See PPG BUFFALO, Overview of Municipal Vacant Building Registries,
https://ppgbuffalo.org/files/documents/housing_neighborhoods/housing_conditions_and_repairs/housingneighborho ods-
_vacant_property_registration_laws.pdf.

198 See MORTGAGE CONTRACTING SERVICES, Property Registration Result: District of Columbia,
https://www.mcs360.com/codecompliance/v3 1/washington-district-of-columbia-washington-dc-vacant-property-
registration-ordinance.aspx.

199 See id.

200See Alan Mallach, Building a Better Urban Future: New Directions for Housing Policies in Weak Market Cities,
COMMUNITY DEVELOPMENT PARTNERSHIPS’ NETWORK (June 2005), https://shelterforce.org/wp-
content/uploads/2008/04/BetterUrbanFuture.pdf.
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B. Administrative Action (Non-Legislative Action)

Some localities tackle vacant housing at a more immediate level, through action by local
administrative agencies. To a certain extent, all local remedies must pass through an agency at
some point. However, some localities place more emphasis on their roles in the process. While the
purpose of a VPRO is chiefly to assist a locality in tracking vacant property owners and maintain
minimum standards, a locality may also want to take a more active role in encouraging property
owners to restore their properties to productive use, thereby preventing instead of just reacting to
abandoned housing problems. This can be accomplished through fees, taxes, or the threat of public
action.””! However, these strategies essentially only work then it makes sense economically for the
property owner to restore his property.2%?

Many property owners would prefer to perform their own improvements on their properties
rather than risk losing the property or have to pay for the locality or non-profit to do the work. In
New Jersey, cities are authorized to create abandoned property lists.??> Once such a list is created,
the locality is authorized to take the listed properties through their spot blight eminent domain
power.? This process has been successful in Newark, NJ for example, where roughly one-third
of all vacant property owners have chosen to rehabilitate their properties rather than risk having
the city take their properties.??> Similarly, Baltimore, MD implemented a concentrated vacant
property receivership program that resulted in approximately half of the property owners
voluntarily improving their properties in order to avoid a receivership.2® Additionally, San Diego,
CA requires vacant property owners to file a Statement of Intent including “a plan of action and
timeline for bringing vacant property into productive use.”??” If the property owner thereafter fails
to carry out the terms of this Statement of Intent, he may incur financial penalties.?%

C. Vacant Property Receivership and Land Banking

This third option works as a possible supplement to either the statutory or administrative
actions outlined above. Even under aggressive statutory and administrative vacant property
programs described previously, the property owner retains the option of demolishing rather than

201 Seeid.

202 Seeid.

203 See, e.g., MORTGAGE CONTRACTING SERVICES, Property Registration Result: Newark, New Jersey,
https://www.mcs360.com/codecompliance/v533/newark-new-jersey-newark-vacant-property-registration-
ordinance.aspx.

204 See HOUSING & COMMUNITY DEVELOPMENT, NETWORK OF NEW JERSEY, Spot Blight Eminent Domain,
https://www.hcdnnj.org/index.php?option=com_content&view=article&catid=19:site-content&id=623:spot-blight-
eminent-domain#spot%20blight (last visited Sept. 28, 2018).

2055ee MORTGAGE CONTRACTING SERVICES, Property Registration Result: Newark, New Jersey,
https://www.mcs360.com/codecompliance/v533/newark-new-jersey-newark-vacant-property-registration-
ordinance.aspx.

206 See Eric Friedman, Vacant Properties in Baltimore: Strategies for Reuse, ABELL FOUNDATION (January 18,
2003), https://www.abell.org/sites/default/files/files/2003%20Friedman.pdf.

207 See CITY OF SAN DIEGO, CALIFORNIA, Property Value and Protection Ordinance (PVPO),

https://www.sandiego.gov/ced/zoning/pvpo.
208
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restoring the property.?”” In order for a locality to ensure that a vacant property is preserved and
restored to use, it can use a vacant property receivership, also known as a possession or
conservatorship, to fill that purpose.?'°

In general, vacant property receiverships operate when the locality or non-profit organization
applies to the court to be appointed as the receiver of a vacant property for the purpose of restoring
it to use.?!! Once a receiver is appointed, that entity has physical control over the property and the
power to borrow, spend money, place liens against the property, and rehabilitate the property.>!?
Once the property is rehabilitated, the owner may regain the property or it may be sold by the court
or by the receiver.?!® Land banking, one specific type of receivership program, is where the locality
purchases land, whether as a long-term investment or as a temporary holding to flip later for
profit.2!* Receivership includes, but is not limited to, land banking policies.?"

Receivership is a powerful tool for localities and should be pursued carefully. Before
undertaking a receivership, the locality should consider the following questions:

1. Are vacant property receiverships permitted by state law? State statutes vary on this, and
while some courts may be willing to grant a receivership petition even without explicit
state law provisions permitting it, it is far easier to accomplish with clear statutory
authorization, such as what exists in Pennsylvania.?!¢ Virginia state law expressly permits
property receiverships for localities that have adopted a vacant property ordinance pursuant
to § 15.2-907.1.217

2. Isthe vacant property a good candidate for receivership? Is it economically feasible in light
of the available resources and market to rehabilitate the property?

3. Does the applicable state law give priority to the receiver’s lien over other liens? If not, it
may be difficult to borrow the required amount of funding to rehabilitate the property and
cover the costs of the receivership. Virginia state law does not give receiver’s liens priority
over other liens.?!3

4. Does the applicable state law provide a means for recovering the costs of rehabilitation and
placing the property into responsible hands after the receivership? Vacant property
receiverships work best when there is a clear exit strategy.?!’ Virginia state law lays out
these details in § 15.2-907.2.22°

209 See HOUSING AND COMMUNITY DEVELOPMENT NETWORK OF NEW JERSEY, Vacant Property Receivership,
http://www.hcdnnj.org/index.php%3Foption%3Dcom_content%26view%3Darticle%26catid%3D19:site-
content%26i1d%3D613:vacant-property-receivership.

2105ee Melanie B. Lacey, A National Perspective on Vacant Property Receivership, 25 J. OF AFFORDABLE HOUSING
133, 134 (2016),

https://www.americanbar.org/content/dam/aba/publications/journal_of affordable housing/vol25no1/ah-25-1-11-
lacey.pdf.

21d, at 135-36.

2121d. at 136.

213 Id.

214 See id. at 146.

25See id.

216 Spe PA. STAT. ANN. tit. 68, §§ 1101 et seq.

217See VA. CODE ANN. § 15.2-907.2 (2017).

218See id.

219 See Lacey, supra note 210, at 148-51.

220 See VA. CODE ANN. § 15.2-907.2 (2017).
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In addition to Pennsylvania’s law referenced above, other states and localities with strong
vacant property receivership programs include New Jersey, Ohio, Indiana, and Baltimore.??! For
example, Baltimore’s receivership ordinance allows the city to ask the courts to appoint a receiver
for any property which has an outstanding vacant building notice.???> Under this ordinance, the
landowner of the vacant property can only avoid having a receiver appointed by demonstrating the
ability to rehabilitate the property immediately.??® If a receiver is appointed, his expenses in
rehabilitating the property are treated as a super-priority lien, giving him higher priority over other
all other liens and creditors.??* This ordinance has been particularly effective at addressing
Baltimore’s vacant row housing problem because it permits foreclosure on a vacant property
before rehabilitation work has begun, allowing the rehabilitating developer to begin his work
immediately, rather than imposing long waiting periods.??* Baltimore’s ordinance also gives the
court the option to privatize nuisance abatement to help alleviate the costs associated with
rehabilitation.?*

V. STRATEGIES AND PRACTICES TO BETTER ENGAGE
WITH THE PROBLEM OF VACANT HOUSING

A. Solutions Through Additional Legislation

1. Incorporate vacant housing as an area of concern into the MPPDC’s Regional
Strategic Plan.

Under § 15.2-4209 of the Virginia Code, each planning district commission is required to
prepare a regional strategic plan for the guidance of the district.??’ This plan includes regional goals
and objectives, strategies to meet those goals, and methods for measuring success.??® For the Middle
Peninsula Planning District Commission, the closest analogue to a Regional Strategic Plan is the
Comprehensive Economic Development Strategy, published in December of 2013.%%° In that
document, there is no mention of vacant housing as an issue confronted by the localities that make
up the Middle Peninsula.”** Given the prevalence and pervasiveness of this problem in this region,
combatting vacant housing should become a key goal as part of the MPPDC’s larger strategy to
improve the region’s economy. With that in place, this would provide a level of clear consensus
for action by the MPPDC further down the line. Section 15.2-4210 of the Virginia Code requires
that a planning district commission act only in conformity with its regional strategic plan, so having

221 See Lacey, supra note 210, at 148-51.

222 James J. Kelly Jr., Refreshing the Heart of the City: Vacant Building Receivership As a Tool for Neighborhood
Revitalization and Community Empowerment, J. OF AFFORDABLE HOUSING & COMM. DEV. LAW 210, 217 (2004).
23 Seeid.

224 Seeiid.

225 Seeiid.

226 Seeid.

227V A. CODE ANN. § 15.2-4209 (2013).

228 |d

229 MIDDLE PENINSULA PLAN. DIST. COMM., COMPREHENSIVE ECONOMIC DEVELOPMENT STRATEGY, Dec. 2013, at
1, http://www.mppdc.org/articles/reports/ CEDS_FINAL 140110 _RED.pdf.

230 See generally id.

28


http://www.mppdc.org/articles/reports/CEDS_FINAL_140110_RED.pdf

a clear reference to vacant housing as an issue the MPPDC wishes to engage with will lend itself
to clear conformity.?!

2. Create a purpose clause in the style of the Chesapeake Bay Public Access Authority.

Another potential solution is to lobby for the addition of a clause in Virginia Code § 15.2-
4207, which lays out the purpose of planning district commissions, that would expressly allow
them to purchase property and resell it for a profit. Additionally, the Chesapeake Bay Public
Access Authority’s purpose section includes a clause that authorizes it to “[d]o all things necessary
to carry out the purposes of the act,” which would be a good addition for the purposes of a planning
district commission, and would more clearly allow it to “flip” properties.?*? Inserting language into
Virginia Code § 15.2-4207 that expressly allows for holding properties and selling them for a profit
would allow planning district commissions to perform this act without risking falling outside their
statutory authorization.

3. Incorporate the definition for vacant housing developed by this white paper for use
in MPPDC plans, programs, and other materials, and advocate for its inclusion in
related statutes and ordinances.

As the earlier discussion of definitional issues with vacant housing showed, there is a
significant need for uniformity in how entities define vacant housing, and a need to have that
definition tailored to the context of combatting it as a social and economic problem. By taking the
definition developed in this white paper and incorporating it in the plans and other documents
generated by the MPPDC, as well as pushing for its inclusion in any relevant statutes that affect
the MPPDC, the Commission will be left with a significantly simpler way of justifying actions as
being within the authority granted to it. This is particularly important in a Dillon Rule state, where
clear delineations of authority are key to government action.

The definition also lends itself to the creation of a tool that could be used to more
objectively judge whether something falls within the definition, such as a checklist. A preliminary
form of such a checklist is appended to this white paper.

4. Implement a “Vacant Property List” in the style of New Jersey.

As detailed above, New Jersey and Baltimore have adopted an abandoned property list
where properties that have been identified as vacant are shortlisted to put the public on notice of
impending condemnation by the government. Since Newark and Baltimore have experienced a
good degree of success in addressing vacant houses using this technique, Middle Peninsula
localities could also adopt a similar approach. Middle Peninsula localities could lobby the
legislature for authority similar to that provide for cities and certain towns under Virginia Code §
15.2-1127.2%

B1VA. CODE ANN. § 15.2-4210 (1998).
22y A, CODE ANN. § 15.2-6606(1) to -(20) (2018).
23 VA. CODE ANN. § 15.2-1127.

29



As an area of further improvement, localities should consider whether and how to follow
up with property owners that step forward to claim a property on the abandoned property list.
While the list helps to bring owners forward, it does not necessarily address the problem of vacancy
itself. Instead, localities must take advantage of the information provided by the list (i.e., contact
information for “missing” property owners) and follow up with them about how to address the
core issues facing the property in the first place.

5. Advocate for localities to enact derelict building ordinances like those described from
Mathews County.

Enacting ordinances like the ones discussed from Mathews County in Section I(A)(8) of
this white paper would give localities a means of establishing a process for property owners to
submit plans to demolish or renovate properties which have been declared derelict. And, if the
property owner fails to do so, provides the locality with authority to take certain actions to remedy
the situation. In order for localities to be able to implement this type of ordinance, they must have
a real estate tax abatement program in place, per state law.?>*

B. Funding Options

1. Use the Regional Cooperation Incentive Fund and Virginia Community
Development Block Grant as sources of funding for vacant housing identification
and improvement projects.

In addition to state general appropriation funding,>*® the Department of Housing and
Community Development (DHCD) administers the Regional Cooperation Incentive Fund
(RCIF).?*¢ Section 15.2-4217 of the Virginia Code, part of the larger statutory framework that
created the planning district commissions themselves, establishes the creation of the RCIF for the
purposes of funding “inter-local strategic . . . planning and other regional cooperative activities”
and makes disbursements to planning district commissions on a matching grant basis.?*” This could
be a valuable source of funds when it comes to funding efforts to collect data, locate vacant
property, and establish plans and long-term goals between the localities for dealing with vacant
housing, but it does not appear to be possible to use funds through this program for something like
directly acquiring property.

The Virginia Community Development Block Grant Program could be another funding
source. The grant program “provides funding to eligible units of local government for planning
and implementing projects that address critical community development needs, including housing,
infrastructure and economic development.”?*® The goals of such funding is to improve “the
economic and physical environment in Virginia’s communities through activities which primarily

234VA. CODE ANN. § 15.2-907.1 (2009).

235See VA. CODE ANN. §§ 39-139.6(2) (2013); 15.2-4216 (1997).

236 VA. CODE ANN. §§ 39-139.6(3) (2013); 15.2-4217 (2012).

Z7VA. CODE ANN. § 15.2-4210 (1998).

233 VA. DEP’T OF HOUS. AND URBAN DEV., COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG),
http://www.dhcd.virginia.gov/index.php/business-va-assistance/blighted-structures/community-development-block-
grant-cdbg/10-community-development-block-grant-cdbg.html.
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benefit low- and moderate-income persons, prevent or eliminate slums and blighting conditions or
meet urgent needs which threaten the welfare of citizens.”?*° The program requires that “units of
local government in non-entitlement localities” be the applicants, however they can partner with
planning district commissions, among other entities, for the implementation of their proposed
activity.?*® Applying this application framework to efforts to alleviate the problems associated with
vacant housing would not likely be a stretch by any means, and it could provide a valuablesource
of funding when it comes time to implement a MPPDC plan or program.

2. Acquire funding from DHCD’s Neighborhood Stabilization Program (NSP).

Another funding possibility is the NSP administered through DHCD. The NSP is a grant
funded by HUD which is administered by DHCD.?*! The purpose of the program is to assist state
and local governments in acquiring and redeveloping vacant or foreclosed properties that may
become sources of abandonment or blight in the community.?*> DHCD already allocated the funds
to non-Middle Peninsula localities;*** however, a review of eligibility criteria may be helpful for
future application. Eligibility for NSP funding requires that: 100 percent of the single or multi-
family units rehabilitated with NSP funds be inhabited by people at or below 120 percent of the
locality’s median income; if NSP funds are used to bring multi-family housing up to DHCD
standards 100 percent must be occupied by people at or below 120 percent of the locality’s median
income; if NSP funds are used to improve building wide components 51 percent or more must be
occupied by people at or below 120 percent of the locality’s median income; the program cannot
set aside funds or set goals adversely affecting low income, minority, elderly or female headed
household; rent charged to tenants with incomes at or below 120 percent of the locality’s median
income will not exceed HOME restrictions on rent;** and the project requires safe reliable
mortgage products following sound underwriting standards.?*®

239 |d

240 |d

241 Chesapeake Redevelopment and Hous. Auth., Neighborhood Stabilization Project, CRHA.ORG,
www.crhava.org/community development/development programs/community development/neighborhood stabiliz
ation_project (nsp).php (last vistited Apr. 17, 2018).

22 VA. Hous. DEv. AUTH., Neighborhood Stablization Program (NSP), VHDA.coMm,
http://www.dhcd.virginia.gov/index.php/dhcd-resources/programs/housing-programs/103-neighborhood-
stabilization-program-nsp.html (last vistited Apr. 17, 2018).

243 |d

244 These restrictions require a maximum rent of the lesser of the fair market rent for existing housing for
comparable units; or rent not exceeding 30 percent of the adjusted income for a family whose annual income
exceeds 65 percent of the median income for the area. In the case of rental projects with five or more units twenty
percent of the home must be occupied by very low income families and the rent must not exceed 30 percent of the
annual income of a family whose income is 50 percent of the median income for the area. Additionally, the rent
must not exceed 30 percent of the family’s adjusted income if they receive Federal or State rental subsidies. U.S.
DEPT. OF HOUs. & URBAN DEV., Home Rent Limits, HUD.GoOv,
https://www.hudexchange.info/programs/home/home-rent-limits/ (last visited Apr. 17, 2018).

25 VA. Hous. DEV. AUTH., 2009 NSP Manual 25 (2009).
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C. Solutions Under Existing Law

1. Leverage the MPPDC’s authority to create and operate nonprofit corporations, or
to implement its own plans and programs, in order to engage in property
transactions.

Understanding the language of § 15.2-4207 of the Virginia Code is key to finding out
exactly what a planning district commission can do. That section outlines the purposes of the
planning district commissions that the larger Regional Cooperation Act creates, of which this
section is a part.*® The section provides that the general purpose of a planning district commission
is to “encourage and facilitate local government cooperation and state-local cooperation in
addressing . . . problems of greater than local significance,” and to “promote the orderly and
efficient development of the physical, social and economic elements of the district by planning,
and encouraging and assisting localities to plan, for the future.”?*’ Programs dealing with vacant
housing would very likely be seen as fitting that mold.

Two parts of this section are particularly interesting as they relate to the MPPDC’s goals
of alleviating vacant housing through its authorized channels. Under § 15.2-4207(B), “the
commission may assist the localities by carrying out plans and programs for the improvement and
utilization of their physical, social and economic elements” when one or more localities request
the commission’s assistance.?*® The section also provides that part of the purpose of a planning
district commission can be to help create nonprofit organizations that perform functions and
operate programs that further the purposes of the planning district commissions, and that a
planning district commission operate such a nonprofit itself.>*” The takeaway is that when the
MPPDC is requested to, and it wishes to, become the actor carrying out the plans it promulgates,
it may do so itself, or it may do so through a nonprofit corporation it creates.

Given that § 15.2-4206 of the Virginia Code gives planning district commissions the power
to “acquire, lease, sell, exchange, donate, and convey” property, it seems that it is at least arguable
that the MPPDC could implement a plan, or create and run a nonprofit, designed to work in a
similar way to a public access authority’s ability to buy and sell property, but with a scope aimed
toward vacant inland properties.>>°

The legality of this course of action would be bolstered by the MPPDC integrating vacant
housing, ideally the definition of it advanced in this white paper, into its plans and strategies to
clearly establish it as a “problem of greater than local significance” and keep it in line with its role
in planning for the future as laid out in § 15.2-4207.%! It would also need to incorporated into
regional strategic plans, as discussed in Section V(A)(1) of this white paper.

246V A. CODE ANN. § 15.2-4207 (2009).
2471d. at (A), (B).

248 1d. at (B).

249 1d. at (C).

20V A. CODE ANN. § 15.2-4206(1) (1997).
251'VA. CODE ANN. § 15.2-4207(A)—(B).
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With that all in place, the MPPDC would do well to leverage its purchasing power with
landowners whose interest in their property may be clouded in order to facilitate owners and
interest-holders taking responsibility for covering the costs and dealing with the potential headache
of quiet title actions. Alternatively, the MPPDC could assume the risk of a resulting court battle in
exchange for a lower sale price and the conveyance of a quitclaim deed to the commission, under
which the seller makes no guarantees about the condition of the title of the property in question.

2. Rehabilitate existing vacant housing through a modified “payment in lieu of tax”
(PILOT) program.

A potential option to incentivize private actors to rehabilitate their property could be to
establish a form of a “payment in lieu of tax” (PILOT) program. A PILOT program typically
involves a non-profit organization contributing a suggested amount, depending on their specific
situation and the calculation of the benefits it will bring to the community.?>?> The amount of tax
benefits received is supposed to match the organization’s beneficial contribution to the community.
However, a similar concept could potentially be used to encourage property owners of vacant
housing to rehabilitate properties in exchange for certain benefits. Such a program could be
structured in a manner that would allow the property owner to receive certain savings or deferments
on their property taxes in exchange for the rehabilitation and the structure being placed back into
the active housing market.

3. Implement land banking.

Implement a program to either purchase properties that property owners are willing to sell
but cannot because of a chronic loss of equity, or accept donations of the same through a
receivership program. The former is riskier because as with the real estate market in general, there
is no guarantee a seller will find a willing buyer. Thus, ambitious localities may find themselves
with land that they cannot sell. Nonetheless, the purpose of land banking and receivership
programs is to take off the market property which clearly lacks value for one reason or another and
repurpose it to sell later.

Land bank entities may be set up by localities to purchase vacant properties and then flip
them for a profit. Localities may also allow an existing non-profit entity to carry out the functions
of'aland bank by passing an ordinance pursuant to Virginia Code § 15.2-7512. Therefore, localities
could allow a non-profit created by the MPPDC to carry out the functions of a land bank. This land
bank could also purchase vacant properties and resell them at a profit. As quasi-governmental
entities, land banks are empowered to manage and repurpose an inventory of vacant properties or
surplus land. Over 75 communities nationwide have instituted land banks.?>* In Virginia, the Land
Bank Entities Act, or title 15.2, chapter 75 of the Virginia Code, expressly authorizes localities to
create land banks, subject to a public hearing held first.>* The powers of land banks are enumerated
in section 15.2-7506.%%

232 See generally DAPHNE A. KENYON & ADAM H. LANGLEY, PAYMENTS IN LIEU OF TAXES: BALANCING MUNICIPAL
AND NONPROFIT INTERESTS (2010).

233 See Dan Kildee & Amy Hovey, What Is a Land Bank?,
https://www.hudexchange.info/resources/documents/LandBankingBasics.pdf.

254 See VA. CODE ANN. § 15.2-7501.

255 See VA. CODE ANN. §15.2-7506.
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Because the statute authorizing localities to use land banks was only created in 2016,%%
most localities have not yet utilized it. Danville, Virginia became the first locality to take steps
toward implementing a land bank program in 2017.%%7 The Danville Neighborhood Development
Corporation is currently preparing to implement their land bank program with the assistance of the
noprofit group Center for Community Progress.?*® The locality is still working on structuring the
policies and program, and as of September 2018 it is not yet active.?*

Another example is the Maggie Walker Community Land Trust (MWCLT) in Richmond,
Virginia. The City of Richmond adopted an ordinance in February 2018 designatingthe MWCLT
as a land bank entity to assist the City in addressing abandoned, vacant, and tax delinquent
properties.?®® Richmond enacted this ordinance in accordance with section 15.2-7512 of the
Virginia Code, a statute which empowers localities to designate a nonprofit entity to act as a land
bank.?$! A land bank is an entity that can acquire and hold land for a period of time until it is ready
for re-use.?®? While holding the land, the land bank can address blight and other conditions, and
handle the process of transferring the property to the organization that will put the property to
productive use.?®® The relationship between Richmond and the MWCLT is defined in a
Memorandum of Agreement, which calls for an annual plan and a nine-member Citizen’s Advisory
Panel 264

The MWCLT preserves affordable homeownership options by placing land in the land trust
and allowing purchase of the home at a reduced rate.?®> The homeowner can then use the land as
any normal homeowner would.?®® When the homeowner goes to sell the home, he will receive
equity for all the money he has paid in down payments and mortgage payments, plus half of the
appreciated equity.?®” The half of the appreciated equity remains in the house, allowing the next
buyer to purchase it below market value.?®® The goal of this program is to keep neighborhoods
diverse and vibrant by ensuring that more citizens are able to afford housing even as housing prices
rise.”* MWCLT homes currently exist in parts of Richmond and are available to families earning

256 |d

257 Colter Anstaett, Danville Land Bank, Non-Profit Being Created to Help Fight Blight, WSLS, June 12, 2017,
https://www.wsls.com/news/virginia/southside/danville-land-bank-non-profit-being-created-to-help-fight-blight.
258 DANVILLE NEIGHBORHOOD DEVELOPMENT CORPORATION, Land Bank, https://danvillendc.org/land-bank/ (last
visited Sept. 22, 2018).
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260 RICHMOND, VA., ORDINANCE No. 2017-196 (2018),
https://richmondva.legistar.com/LegislationDetail.aspx?ID=3163331&GUID=C3E170F3-EE01-42CF-B873-
71A505A55F04.

261 See VA. CODE ANN. § 15.2-7512; RICHMOND, VA., ORDINANCE No. 2017-196 (2018).

262 M AGGIE WALKER COMMUNITY LAND TRUST, Richmond’s CLT Land Bank: First in the Nation,
https://maggiewalkerclt.org/richmonds-cltland-bank-first-in-the-nation/ (last visited Nov. 19, 2018).
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265 MAGGIE WALKER COMMUNITY LAND TRUST, About MWCLT, https://maggiewalkerclt.org/about/ (last visited
Sept. 23, 2018).
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up to 115% of the area’s median income.>’® A program like this is another method for Middle
Peninsula localities to consider implementing.

4. Use rehabilitated property to create public housing for public employees.

A creative solution to the vacant housing crisis that also might support regional concerns
related retaining government employees in the region, is for housing rehabilitated according to one
of the options discussed previously to be used as a public housing resource for employees of state
or local government. Such an approach would need to comply with all anti-discriminatory laws
under the federal Fair Housing Act and other applicable federal laws that prohibit
discrimination.?”! To avoid liability for discriminatory practices, a public workforce housing
program would need to avoid discriminating on the basis of race, color, religion, sex or national
origin when making housing decisions such as setting the terms of a sale or lease, or advertising
the listing.?’

5. Utilize Community Organizations

The Middle Peninsula Planning District Commission could coordinate with HOAs, civic
leagues, and community associations to examine and address the issue of vacant housing. An HOA
is usually a private association formed by a real estate developer to function as a private
government, allowing for expedited procedures and community self-enforcement in a much more
efficient way than traditional government. HOAs can regulate minute details of homes (e.g., how
tall the grass should be cut, whether windows can have blinds, etc.). More importantly, HOAs are
decentralized and encourage “buy-in” by homeowners, which eliminates a common problem
facing traditional government solutions: non-compliance or half-hearted compliance by property
owners. While HOASs tend to be concentrated in urban centers, some Middle Peninsula localities
utilize HOAs as well. Wider use of HOAs in the Middle Peninsula can encourage private property
owners to take greater responsibility and initiative for their own properties.

In Virginia, developers can create HOAs that are governed by the Property Owners'
Association Act, codified in title 55, chapter 26 of the Virginia Code. The Act does not explicitly
require the establishment of “common areas,” but section 55-509’s definition of a “declaration”
(an HOAs governing document) seems to assume that HOAs will have some sort of common-area-
subdivision arrangement:

“Declaration” means any instrument, however denominated, recorded among the
land records of the county or city in which the development or any part thereof is
located, that . . . (i1) creates the authority in the association to impose on lots, oron
the owners or occupants of such lots, or on any other entity any mandatory payment
of money in connection with the provision of maintenance and/or services for the
benefit of some or all of the lots, the owners or occupants of the lots, or the common

area.273
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271 See 42 U.S.C. § 3604 (1998).

272 See id.

273See VA. CODE ANN. § 55-509 (2015).
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On the other hand, this assumption that many HOAs will have common areas does not translate
into a mandate that all HOAs have such areas. Rather, it seems to allow the opposite possibility.

In addition, many Virginia neighborhoods use voluntary civic leagues. One such example
is in Virginia Beach, Virginia, where many neighborhoods have formed their own voluntary HOAs
to involve neighbors in making decisions.?’* A civic league is a non-profit organization whose
primary purpose is to improve the quality of life in the neighborhood by involving citizens in
decision-making and dialogues.?’> The promotion of civic leagues in the Middle Peninsula could
help improve the dissemination of information and communication among homeowners aboutthe
issue of vacant housing in their neighborhood.

6. Utilize Service Districts.

Service districts, expressly authorized in section 15.2-2400 of the Virginia Code, apply
more directly to areas in which “more complete” or “more timely” provision of government
services is desired.?’® Because Virginia is a Dillon Rule state, authorization at the state level is
required for local governments to be able to create ordinances that establish service districts.?”’
Once permission is granted at the state level, the locality is authorized to enact an ordinance to
achieve the desired goals.

State code has authorized the establishment of service districts for several localities in
Virginia. For example, Virginia Code Section 15.2-2403(13) grants authority for the Town of Front
Royal to establish a service district to address rat and skunk infestation, and subsection (14) grants
authority for Accomack County to establish a service district to better serve aerospace- related
economic development.”’® In addition to these specific grants of authority, Section 15.2- 2403
grants general authority for localities to adopt ordinances establishing service districts to provide
water supply, dams, sewerage, garbage removal and disposal, heat, light, sidewalks, fire- fighting
equipment, economic development services, beautification, landscaping, beach and shoreline
management, dredging of creeks and rivers to maintain existing uses, control of infestations,
parking, transportation, and other necessary and desirable services.?’”? Using this authority,
Virginia Beach has established through ordinance special service districts for dredging projects.3°
The dredging projects are supported by city funds and service district taxes, and will attempt to
preserve and enlarge the navigable rivers, enhance stormwater capacity and water quality, and
protect public recreation areas and property values.?8!

274 See, e.9., LAKE SHORES CIVIC LEAGUE, What is a Civic League?, http://lakeshores.org/civic-league/what-is-a-
civic-league/ (last visited Sept. 24, 2018).
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276 See VA. CODE ANN. § 15.2-2400 (2000).

27T USLEGAL.CoM, Dillon’s Rule Law and Legal Definition, https://definitions.uslegal.com/d/dillons-rule/ (last
visited Sept. 24, 2018).

278 See VA. CODE ANN. § 15.2-2403(13)-(14) (2018).

2791d. at (1).

280 VIRGINIA BEACH, VA. CODE § 35.3-1 (2011).

281 VIRGINIA BEACH, VA. CODE § 35.3-4 (2011).
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Looking to the Middle Peninsula and other Virginia localities affected by vacant housing
issues, the question becomes whether service districts could be used to address the issue of blight.
While blighted areas could indeed be deemed areas in which “more complete” or “more timely”
government services are desired, such areas would probably be better suited to land banks, which
have broader authority to manage or entirely repurpose land, or as recipients of VHDA grants by
designation as “housing revitalization areas.”?%?

7. Execute Heirship Affidavits.

The problem of multiple ownership of vacant properties may be alleviated through the use
of an heirship affidavit. An heirship affidavit is a device afforded to property owners by Virginia
law which records the intestate transfer of real estate.?®® Heirship affidavits include: (1) a
description of the decedent’s real estate at the time of death, (2) an acknowledgement that the
decedent died intestate, and (3) the decedent’s heirs’ name and addresses.?* Executing heirship
affidavits would help alleviate the heirs property problem of vacant housing prophylactically by
providing some certainty about the property’s ownership. This certainty would facilitate acquiring
the property from its owners and rehabilitating it for housing purposes.

VI. CONCLUSION

Ownership of property is vital to the flourishing of communities. The epidemic of vacant
properties in Virginia’s Middle Peninsula has greatly dampened the vitality of the region. The
solutions proposed in this paper aim to revitalize this vibrant section of Virginia through proposing:
(1) legislative change, (2) taking advantage of funding, and (3) using legal methods provided under
current Virginia law. The revitalization of these localities requires time and gradual development as
interested parties work to improve their communities. This paper represents an important initial
step towards developing a framework for the continued vitality of Virginia’s Middle Peninsula. A
uniform definition for vacant housing provides the basis for future legislation. Defining the
problems with marketability provides an important context from which to view the problem.
Laying out the legal authorities surrounding vacant housing provides an important tool with which
to attack the problem. Finally, case studies provide real examples of how intelligent, interested
parties have approached the vacant housing problem. It is true that property ownership is the
bedrock of a healthy community. With that in mind, using this report and incorporating its
suggestions into plans for combatting vacant housing will provide a foundation for future
generations to erect an enduring barrier against this pervasive issue.

282 See infra Part ITI(B)(1) .
283 Giaquinto & Otts, supra note 44, at 7.
284 |d
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Appendix A: Sample Checklist for Applying Vacant House Definition

A “Vacant House” is a unit or building in a residential zone that is that is characterized by (1) being
abandoned or otherwise chronically unoccupied, (2) not being an active part of the housing stock of the
Middle Peninsula, (3) exhibiting characteristics that create the risk of public harm, (4) or being significantly
delinquent in regards to the financial duties of its owner or owners.

When any two (2) of the following are true, a house shall be considered vacant:

= Check this box when a house is unoccupied for a period of time lasting at least twelve (12) months,
beginning at the time when the house is first documented as being vacant by the appropriate
authorities.

= Where none of the following conditions are present, check this box. A house is activelypart of the
Middle Peninsula’s housing stock when it is:
= Currently occupied by a permanent resident,
Being offered for sale,
Undergoing repair or remodeling,
Being used as a vacation house, or
Being used for an income-generating purposes compatible with its zoning status.

= Check this box when a house’s vacancy creates a public harm. A public harm is created when it either
poses a threat to public safety or impairs the value of neighboring lands, or both.
= Check this box if the house impairs public safety. A vacant house poses a threat to public
safety when it exhibits any two (2) of the following:
= Noncompliance with applicable building codes;
= Violation of applicable health and safety standards;
= Determination that the house is unfit for human habitation;
= Designation as a public nuisance, as defined by applicable ordinances;
= Designation as blighted, as defined by applicable ordinances.
= Check this box if the house impairs neighboring property values. A vacant house impairs
neighboring property values when it exhibits any two (2) of the following traits:
= Boarded up window(s);
= Vandalization on the premises or house itself;
= Openness to casual entry by non-owner(s) of the house;
= An appearance demonstrating neglect, as evidenced by one or more of the
following:
= Overgrown or unmaintained grounds or premises;
= Deterioration or disrepair of the fagade or shell of the house;
= Other:

= Check this box when a house is significantly delinquent. A vacant house exhibits significant
delinquency when any two (2) of the following traits are present:
= Unpaid property taxes and/or liens
= Unpaid or cut off utilities
= Unpaid mortgage installments, and resulting foreclosure.
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INTRODUCTION

The following tables and graphs depict the results from the surveys that the Middle Peninsula Planning District
Commission (MPPDC) distributed by mail or electronically via the website SurveyMonkey. The respondents
who received this survey have been identified as either having an address, or an address in their neighborhood
that was listed in a Virginia Dominion Power database indicating that the power has been turned off for more than
one year. Ifa structure is without power for over a year, there is a distinct possibility that the structure is vacant.
2017 U.S. Census American Fact Finder DP04 Selected Housing Characteristics data indicates that 37.93%
of Middlesex County housing stock is vacant followed by 34.34% of Mathews; 23.37% of Essex; 19% King
and Queen, 10% King William and Gloucester

The Middle Peninsula survey was divided into two segments. Part A of the survey was a brief, six-question
section that assisted the MPPDC with identifying vacant residential structures on the Middle Peninsula, as well as
helping to identify the perceived impact that these vacant residential structures have on the surrounding
community. Part B contained questions that should be answered only by the respondents who own a vacant
residential structure and were interested in continuing to assist the MPPDC with its assessment. Part B contained
questions related to opportunities to repurpose vacant residential structures into community assets.

Not all questions asked on the survey were included in this final report because some questions did not produce or
yield any results. This report contains only these questions that revealed a trait noteworthy of inclusion or where
an analysis of the results could be conducted, and conclusions drawn.

For the purposes of this survey, a vacant residential structure is defined as a unit or building in any zoning district
that is characterized by:

1. Being abandoned or otherwise unoccupied for more than twelve months;
2. Not being an active part of the housing stock of the Middle Peninsula;

3. Exhibiting characteristics that create the risk of public harm; or
4

Being significantly delinquent in regards to the financial duties of its owner or owners.

I. SURVEY RESULTS & ANALYSIS

This survey began with a very straightforward question: “do you own a structure on the Middle Peninsula that
meets one or more of the vacant residential structure characteristics?” The results for Question 1 were as follows:
95% of the sixty-six respondents who answered this survey stated that they did not own a vacant structure in the
Middle Peninsula. Therefore, only three respondents acknowledged that they owned a vacant structure within the
Middle Peninsula region. This is incongruent with the vacant housing estimate provided by the US Census.
Survey results for this questionnaire not necessarily indicative of the entire region because the six counties that
comprise the Middle Peninsula as of 2018 have a total population of 91,820. This survey represents only
0.0007187% of the total population for the entire Middle Peninsula Region.

Question 2 shows that 80.95% of those who responded to the survey stated that there is either no presence or a
small presence of vacant housing in their neighborhood. This is surprising because this survey was distributed to
property owners that either own residential structures or live in neighborhoods where residential structures have
been identified as being vacant. Only 19.5% of the people who responded to the survey identified that there was
either a measurable or significant presence of vacant housing in their neighborhood.
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Question 2: Do you own a structure on the Middle Peninsula that meets one or more of the vacant
residential structure characteristics and could therefore be defined as vacant?
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Number of Respondents 3 63

Question 1: How would you characterize the presence of vacant residential structures in your
neighborhood?
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No Presence Small Presence Measurable Presence Significant Presence
Number of Respondents 23 28 8 4

Question 3 respondents were uncertain as to how much of an impact vacant residential structures can have on
property values within their neighborhood. 48.44% of the respondents answered that vacant housing structures
have either a measurable or significant impact on their property values. Meanwhile, 51.56% stated that vacant
housing structures had either no impact or a very small impact on their property values.

This question could have been answered in one of two ways depending on how the respondent interpreted this
question. People could have translated this question as in do vacant structures in general have an impact on the
property values in their neighborhood or do vacant houses currently located in your neighborhood have an impact
on your property values? Typically, most researchers agree that vacant structures do have a significant impact on
the overall health of the community and the property values within a neighborhood.



Question 3: To what extent do you believe vacant residential structures affects property values throughout
your neighborhood?

Significant Impact

Measurable Impact

|
small impact |
.

No Impact
0 5 10 15 20 25
No Impact Small Impact Measurable Impact Significant Impact
Number of Respondents 12 21 15 16

Question 4 results are slightly contradictory to what research on vacancy housing has told researchers in the past.
Based on research, vacant housing can have a significant impact on property value, the health of the community,
attracting new residents, crime, and the overall economy. However, exactly 50% of the community is under the
impression that vacant residential structures have either a small or no impact on being able to attract new residents to
the neighborhood.

Question 4: To what extent do you believe vacant residential structures impact attracting new residents to
your neighborhood?

Significant Impact
Measurable Impact

Small Impact

No Impact
0 2 4 6 8 10 12 14 16 18 20
No Impact Small Impact Measurable Impact Significant Impact
Number of Respondents 13 19 17 15
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Question 5 reveals that most people in the Middle Peninsula would support public programs that offer resources to
owners of vacant residential structures. Fortunately, there are many government programs that are designed to
help alleviate the pressure that counties have with vacant housing.

Question 5: Would you support public programs that offer resources to owners of vacant residential
structures that would allow them to improve their vacant structures to the point where they can be
reoccupied?

vo
ves

Yes No
Number of Respondents 49 16

Lo e R LA L e e R R e it Question 6 communicates that most vacant structures within the
L P e g e e edy  Middle Peninsula have been vacant for an extended period. As
outlined in the vacant housing survey, for a residential structure

Respondent Number Responses

to be considered vacant, it must be unoccupied for at least twelve
1 8 Months .
5 10 Years months. However, three of the respondents expressed that their
structure has been vacant for more than 10 years with one person
3 10 Years . p .
identifying that their property has been vacant for 50 years or
4 50+ Years : . .
more. These are economically stressed properties, which leads
5 No Response to less property tax revenue for the county and can be indicative

of a community in decline. Vacant houses negatively impact the housing stock and can cost the locality economic
revenue. Buildings that remain vacant for a long period of time typically become severely dilapidated as the
owner disregards maintenance of the property.

Question 7: Please list the primary reasons for how your structure became vacant and why it has

remained vacant:
Number of Respondents Responses

There was a landslide and the property/residence has been condemned by
King William County. Prohibitive costs are the reason why this structure
has remained vacant (approximately $1 million dollars or more to repair

the damage caused by the landslide).

Prior tenant destroyed the property. The property has remained vacant
2 because the appearance is so dilapidated (even though there have been
recent attempts to improve the appearance).

It is a residential structure in a heavy commercial area (near the
intersection of U.S. Route 17 and U.S. Route 360). The property is not
zoned for residential and is no longer grandfathered into the zoning
ordinance. The previous owner died while residing there.

The structures are not currently being lived in. The residences were
4 originally purchased by my grandfather to add to the existing acreage
parcels he owned throughout the Middle Peninsula.

5 No Response
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Question 7 reports as to why these vacant structures became vacant and why they have remained that way.
Respondent #1 is extremely unique and relevant because the respondent’s particular property has been
condemned by King William County due to a landslide, more than likely caused by flooding or severe storm
event. Middle Peninsula residents will need help with finance and design to promote flood resistant structures
with proper elevations above the Base Flow Elevation (BFE).

Question 8 reveals that at least half of the respondents who own vacant structures have no desire to upgrade the
property. This further demonstrates the need for innovative solutions to deal with the vacancy housing dilemma
that the Middle Peninsula is facing. Half of these properties will continue to remain unoccupied and derelict,
which will continue to provide no economic benefit for the county.

Question 8: Do you plan to upgrade the vacant structure in order to put it back into a productive use?

Yes No
Number of Respondents 2 2

Question 9 reveals the main reason why structures are not upgraded is due to the lack of funds or the overall cost
of the project. This is a very typical response from those who have vacant structures because it costs a substantial
amount of capital to renovate or demolish structures.

Question 9: If you own a vacant residential structure and do not plan to upgrade the vacant structure,

please provide the reasons why:

Number of Respondents Responses
1 Cost
2 The best use for the property is commercial, not residential
3 It is not financially responsible as an owner
4 No Response

Most of the respondents who own a vacant structure wish to demolish the structure as the results in Question 10
demonstrate. However, most of the respondents noted that they cannot afford to demolish these structures.
Demolishing a structure can be a very expensive and time-consuming project.

Question 10: Do you desire to demolish your vacant structure?

No I
Yes I ———

0 1 2 3 4
Yes No
Number of Respondents 3 1

44



Question 11: If you desire to demolish your vacant residential JROICOIBEEENRPEGTEINRTEIRGINEEYE
structure, please provide the reasons why: have a valid reason for demolishing a vacant
structure or cannot afford the costs that the

Number of Respondents Reponses .. . .
1 Property is condemned demohtlpn would entail. These qu.estlons‘ .
; substantiate the fact presented earlier that it is
2 Selling the Land rather expensive to demolish structures and that
3 The structure is not suitable for | there s little assistance that can be provided to
commercial uses individuals wishing to perform this procedure.
4 Non-Applicable

As the respondents noted in Question 13, many
programs would be beneficial to those who
Question 12: If you desire to demolish your vacant residential [ R CT  ATI R R IR TSR]

structure but are unable to, please provide the reasons why: repurposing their vacant structure. Gaining

Number of Respondents Reponses access to grant funds to make improvements to
1 Cost the home and being presented with legal
2 Cost assistance to help address any legal issues that

may be preventing them from upgrading or
selling the vacant home were the two most
popular types of programs, however. One
program that could help alleviate the amount of
vacant homes in the Middle Peninsula is the Home Affordable Modification Program (HAMP). HAMP’s goal is
to offer homeowners who are at risk of foreclosure reduced monthly mortgage payments that are affordable and
sustainable over the long-term.

Question 13: Which of the following programs would assist you in repurposing your vacant structure?

Please check the box next to the types of programs that you would utilize if they were offered (can select

more than one):

The costs of demolishing the
structure exceed available funds

4 Non-Applicable

Delinquent Real Estate Tax Forgiveness [IINNIEGE 33.33%

Real Estate Tax Abatement 33.33%

Access to grant funds to make improvements to
the home

Access to loan funds with flexible repayment
terms

Legal assistance to help address a legal issue that
& P & I 66.67%

is preventing you from upgrading or selling the...

I 66.67%
I 33.33%

0 1 2 3

Legal assistance to
help address a

. . Access to grant
legal issue that is Access to loan &

Delinquent Real

preventing you | funds with flexible . funds to make Real Estate Tax Estate Tax
from upgrading or  repayment terms |mprﬁvehments to Abatement Forgiveness
selling the vacant the home
home
Number of Responses 2 1 2 1 1
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Question 14 reveals that most people would still not consider making improvements to their vacant structures
even if these programs existed and they were eligible. Therefore, even though the respondents recognize that
these programs could potentially be beneficial to them to assist with their vacant housing issue, they would still
not be interested in making improvements to their house.
Question 14: Would you consider making improvements to your vacant structure if one or more of these
programs were available?

0 1 2 3 4
Yes No
Number of Respondents 2 3

Question 15 indicates more people would consider participating in a program that would better their house but
only if the owner rents or sells to a Middle Peninsula employee. This program would be beneficial for two
reasons. The first reason is because this provides an incentive for people to renovate and improve their vacant
residential structures. The second reason is that it would provide housing structures for those to work within the
Middle Peninsula which could encourage people to begin to apply for job opportunities within Middle Peninsula
counties.

Question 15: Would you consider participating in one or more of these programs if it required that upon

completion, you must rent or sell your structure to a Middle Peninsula employee?

No [
ves |

0 1 2 3 4
Yes No
Number of Respondents 3 2

The final two questions, Question 16 and 17, both show that none of the respondents who own a vacant structure
would donate the structure to a public entity or rent/sell their residential structure to a Middle Peninsula employee
for less than market rate. This further promotes the argument that the municipality must take steps to motivate the
owner of the vacant residential structure to make a decision on what they are going to do with the property or take
more forceful steps to remedy the situation.

Question 16: Would you consider participating in one or more of these programs if it required that upon
completion, you must rent or sell your structure to a Middle Peninsula employee at below market rate?

No |

Yes

Yes No
Number of Respondents 0 5
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Question 17: Would you consider donating your vacant structure to a public entity on the Middle Peninsula
that focuses on affordable housing?

No |

Yes

Yes No
Number of Respondents 0 5

II. DEMOGRAPHIC DATA

In order to understand the vacant housing issue, data was collected from sources that are related or have an effect
on the vacant housing issue that the Middle Peninsula faces. Table 1 below depicts how many vacant houses are
found in each of the counties that comprise the Middle Peninsula region. Additionally, this table gives a brief
description of why houses are vacant and the current status. For instance, we observed that in Middlesex County
there are over 2,000 homes that are vacant because these homes are for non-occupancy, seasonal, recreational, or
are otherwise seldomly used.

Table 1: Number of Estimated Vacant Houses in Middle Peninsula Counties

Essex Gloucester | King & Queen King William Mathews Middlesex

pratus: County County County County County County

Total 1,363 1,588 666 681 1,970 2,763

For rent 114 76 16 0 104 33
Rented, not occupied 33 0 0 0 0 0

For sale only 98 134 36 60 159 149
Sold, not occupied 27 32 0 50 0 43

For s:fi‘:::;;i:e:::"a' 686 675 261 184 1,393 2,022
Other vacant 405 671 353 387 314 516

All Tables are 2017 US Census American Fact Finder

The second table shows the total housing stock for each Middle Peninsula county. The percentage on the last row
represents the share of houses that have been determined to be vacant for each county. This is important because
as the report by CityLab details, “a healthy rental vacancy rate typically hovers around 7 to 8 percent, and a
healthy homeowner vacancy rate is pegged much lower, at 2 percent or below. A vacancy rate of above 12
percent is considered high, and above 20 percent is considered hyper-vacancy” (Florida). By this definition, four
of the six counties have been considered to have a high or hyper-vacancy rate, which is troubling for the
economies of these localities.
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Table 2: Housing Status for Middle Peninsula Counties

Status Essex Gloucester King & Queen King William Mathews Middlesex
County County County County County County
Total 5,833 16,334 3,477 6,760 5,736 7,285
Occupied 4,470 14,746 2,811 6,079 3,766 4,522
Vacant 1,363 1,588 666 681 1,970 2,763
Perce"':_laf:s:fsvaca"t 2337% | 9.72% 19.15% 10.07% 34.34% | 37.93%

The following tables were used to create Map 1, Map 2 and Map 3 found in the Appendix. These tables are
significant as they depict which census tracts could possibly be designated objectively as a Housing Revitalization
Area or Housing Revitalization Zone in order to receive funding under the Virginia Housing Development
Authority Act. MPPDC has requested a review of possible eligibility by Virginia Housing Development
Authority for this designation. Alternatively, under 36-55.30:2 a local board may also subjectively designate an
area without the need of complex demographic data to create the tools needed. This designation will enable
funding for Economically Mixed Projects.

836-55.26 "Economically mixed project" means residential housing or housing development, which may
consist of one or more buildings located on contiguous or noncontiguous parcels that the HDA determines
to finance as a single economically mixed project, to be occupied by persons and families of low and
moderate income and by other persons and families as the HDA shall determine.

Section 36-55.30:2. Housing revitalization areas; economically mixed projects. This section is described in detail
in the following excerpt.

A. “For the sole purpose of empowering the HDA to provide financing in accordance with this chapter, the
governing body of any city or county may by resolution designate an area within such city or county as a
revitalization area if such governing body shall in such resolution make the following determinations with
respect to such area: (i) either (a) the area is blighted, deteriorated, deteriorating or, if not rehabilitated,
likely to deteriorate by reason that the buildings, improvements or other facilities in such area are subject
to one or more of the following conditions: dilapidation; obsolescence; overcrowding; inadequate
ventilation, light or sanitation; excessive land coverage; deleterious land use; or faulty or inadequate
design, quality or condition; or (b) the industrial, commercial or other economic development of such area
will benefit the city or county but such area lacks the housing needed to induce manufacturing, industrial,
commercial, governmental, educational, entertainment, community development, healthcare or nonprofit
enterprises or undertakings to locate or remain in such area; and (ii) private enterprise and investment are
not reasonably expected, without assistance, to produce the construction or rehabilitation of decent, safe
and sanitary housing and supporting facilities that will meet the needs of low and moderate income
persons and families in such area and will induce other persons and families to live within such area and
thereby create a desirable economic mix of residents in such area. Any redevelopment area, conservation
area, or rehabilitation area created or designated by the city or county pursuant to Chapter 1 (§ 36-1 et
seq.) of this title, any census tract in which 70 percent or more of the families have incomes which are 80
percent or less of the statewide median income as determined by the federal government pursuant to
Section 143 of the United States Internal Revenue Code or any successor code provision on the basis of
the most recent decennial census for which data are available, and any census tract which is designated by
the United States Department of Housing and Urban Development and, for the most recent year for which
census data are available on household income in such tract, either in which 50 percent or more of the
households have an income which is less than 60 percent of the area median gross income for such year or
which has a poverty rate of at least 25 percent shall be deemed to be designated as a revitalization area
without adoption of the above described resolution of the city or county. In any revitalization area, the
HDA may provide financing for one or more economically mixed projects and, in conjunction therewith,
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any nonhousing buildings that are incidental to such project or projects or are determined by the
governing body of the city or county to be necessary or appropriate for the revitalization of such area or
for the industrial, commercial or other economic development thereof.”

B. “The HDA may finance an economically mixed project that is not within a revitalization area if the
governing body of the city or county in which such project is or will be located shall by resolution
determine (i) either (a) that the ability to provide residential housing and supporting facilities that serve
persons or families of lower or moderate income will be enhanced if a portion of the units therein are
occupied or held available for occupancy by persons and families who are not of low and moderate
income or (b) that the surrounding area of such project is, or is expected in the future to be, inhabited
predominantly by lower income persons and families and will benefit from an economic mix of residents
in such project and (ii) private enterprise and investment are not reasonably expected, without assistance,
to produce the construction or rehabilitation of decent, safe and sanitary housing and supporting facilities
that will meet the needs of low and moderate income persons and families in such area and will induce
other persons and families to live within such area and thereby create a desirable economic mix of
residents in such area.”

C. “In any economically mixed project financed under this section, the percentage of units occupied or held
available for occupancy by persons and families who are not of low and moderate income, as determined
as of the date of their initial occupancy of such units, shall not exceed 80 percent.”

The other section that the MPPDC has found in the Code of Virginia is Section 36-160 Housing revitalization
zone designation. This section is described in the following excerpt:

A. The governing body of any county, city or town may make written application to the Department to have
an area or areas declared to be a housing revitalization zone. Such application shall include a description
of the location of the area or areas in question, and a general statement identifying proposed local
incentives to complement the state incentives. Two or more adjacent jurisdictions may file a joint
application for a housing revitalization zone lying in the jurisdictions submitting the application.

B. The Governor may approve, upon the recommendation of the Director of the Department, the designation
of up to twenty areas as housing revitalization zones for a period of fifteen years. Any county, city, or
town shall be eligible to apply for more than one housing revitalization zone designation; however, each
county, city, and town shall be limited to a total of two housing revitalization zones. Any such area shall
consist of contiguous United States census tracts or any portion thereof in accordance with the most
current United States Census or with the most current data from the local planning district commission.
Any such area seeking designation as a housing revitalization zone shall also meet at least one of the
following criteria: (i) have per capita income below eighty percent of the median per capita income for the
planning district or (ii) have a residential vacancy rate that is at least 120 percent of the average vacancy
rate for the planning district. No more than ten percent of a locality's land area may be in a single housing
revitalization zone.

The following tables are presented as data that may be used to help the Middle Peninsula localities determine if
certain areas may or may not qualify for designation. The first set of tables (Table 3 — Table 9) represent the
income level with the median and mean calculated for households and families for each census tract for all six
counties within the Middle Peninsula.

Table 3 shows the income level for each census tract in Essex County. Census tract 9507 has an extremely low

median household income level at only $37,069. This is because 25.30% of the households located in this census
tract has an income of between $15,000 to $34,999. That is extremely high and shows this census tract is
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particularly impoverished.

Census Tract 9506 Census Tract 9507 Census Tract 9508
Subject Households Families Households Families Households Families
Total 1,478 1,005 1,601 849 1,391 991
Less than $10,000 2.70% 1.30% 8.30% 5.40% 3.10% 0.00%
$10,000 to $14,999 3.30% 3.50% 10.40% 2.50% 6.00% 1.60%
$15,000 to $24,999 11.20% 8.00% 16.50% 7.10% 7.30% 6.40%
$25,000 to $34,999 14.10% 9.20% 10.20% 9.70% 7.00% 7.80%
$35,000 to $49,999 11.20% 14.90% 17.80% 18.50% 16.30% 16.40%
$50,000 to $74,999 20.00% 20.20% 17.90% 23.90% 26.80% 27.20%
$75,000 to $99,999 16.40% 20.80% 9.30% 14.70% 15.70% 18.70%
$100,000 to $149,999 17.10% 16.20% 4.60% 8.70% 12.10% 14.00%
$150,000 to $199,999 0.80% 1.20% 4.20% 7.90% 3.70% 5.20%
$200,000 or more 3.20% 4.80% 0.90% 1.60% 1.90% 2.60%
Median income (dollars) 51,982 58,496 37,069 55,679 56,492 67,596
Mean income (dollars) 72,858 82,255 48,749 66,548 66,819 76,709

Table 3: Income Level for Each Census Tract in Essex County, Virginia

Table 4 shows the income level for four of the eight census tracts in Gloucester County. All four of the census tracts
have a median household income level that is above the average for the Middle Peninsula.

Census Tract 1001 Census Tract 1002.01 Census Tract 1002.02 Census Tract 1002.03
Subject Households Families Households = Families Households Families Households Families
Total 2,915 2,213 2,028 1,612 1,461 992 1,504 900
L
U 3.50% 2.70% 7.30% 3.50% 2.10% 0.00% 3.40% 2.40%
$10,000
)
$;gfgg;° 3.00% 0.00% 1.70% 0.00% 7.70% 0.90% 1.70% 1.10%
315,000 to 7.10% 3.10% 2.60% 0.00% 7.00% 5.70% 8.90% 0.80%
$24,999
s;ifgg;o 6.00% 4.00% 3.70% 1.60% 9.30% 2.40% 14.40% 5.40%
SZi,gogggtO 14.80% 16.00% 8.80% 9.50% 10.30% 15.70% 5.70% 6.20%
350,000 to 21.90% 19.70% 24.10% 26.60% 19.80% 20.40% 19.00% 23.30%
$74,999
$75,000 to 16.30% 22.00% 19.30% 21.80% 21.00% 27.90% 13.10% 12.60%
$99,999
)
$;(:_?|’90(9)[9);° 19.70% 22.20% 23.80% 28.30% 12.20% 11.50% 14.00% 19.20%
S;ig’:gggo 4.70% 6.70% 4.50% 4.70% 6.30% 9.30% 8.40% 12.80%
$20:"3:)e0 or 3.20% 3.70% 4.10% 4.10% 4.20% 6.10% 11.40% 16.10%
Median
income 64,734 77,264 77,593 83,856 63,835 79,487 67,803 93,182
(dollars)
Me(:l:;;;::)me 79,456 90,538 87,255 94,259 78,307 92,856 93,424 117,826

Table 4: Income Level for each Census Tract in Gloucester County, Virginia Part 1
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Table 5 shows the income level for the other four census tracts in Gloucester County. The two census tracts with
the lowest median income for households in Gloucester County are census tract 1003.01 with $52,995 and census
tract 1004 with $56,563. In census tract 1003.01, 15.80% of the household make between $25,000 and $34,999,
which is a significant portion of the population that does not have a high-income level. On the other hand, in
census tract 1004, 14.40% of the population makes less than $10,000, which demonstrates an example of extreme
poverty.

Table 5: Income Level for each Census Tract within Gloucester County, VA Part 2

Census Tract 1003.01 Census Tract 1003.02 Census Tract 1004 Census Tract 1005
Subject Households Families Households Families ~ Households ~ Families  Households  Families

Total 2,416 1,542 2,205 1,508 613 401 1,604 1,154

Less than $10,000 3.60% 1.70% 4.10% 2.80% 14.40% 11.00% 6.00% 2.60%
$10,000 to $14,999 1.60% 0.00% 2.70% 1.70% 1.30% 0.00% 2.70% 9.30%
$15,000 to $24,999 10.30% 6.60% 5.30% 4.80% 10.60% 3.50% 10.70% 8.20%
$25,000 to $34,999 15.80% 10.90% 9.00% 4.20% 7.20% 9.00% 4.60% 5.40%
$35,000 to $49,999 11.90% 8.60% 16.60% 13.90% 10.60% 9.20% 17.60% 9.70%
$50,000 to $74,999 23.50% 27.50% 24.10% 25.40% 24.30% 24.20% 15.30% 14.20%
$75,000 to $99,999 10.00% 12.10% 16.20% 15.90% 12.20% 17.20% 15.20% 17.90%
$100,000 to 16.10% 22.60% 15.50% 21.70% 14.20% 19.00% 13.20% 16.60%

$149,999

s;igfggr 4.10% 6.50% 5.20% 7.60% 3.60% 4.50% 6.20% 5.20%
$200,000 or more 3.10% 3.60% 1.40% 2.10% 1.60% 2.50% 8.40% 10.90%
Me?":o’h:::;’me 52,995 64,740 64,469 73,456 56,563 66,250 65,000 76,167
M"(Z';,',';ﬁ;'"e 68,563 82,503 73,431 85,375 62,593 74,574 89,664 100,891

Table 6 shows the income level for both census tracts in King & Queen County. Both census tracts in King & Queen
County have a relatively low median income for the household at $51,827 for census tract 9504 and $49,936 for census
tract 9505. The largest income range for both census tracts is $35,000-$49,999 at 20.20% and 21.00% respectively.
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Table 6: Income Level for each Census Tract in King & Queen County, VA

Census Tract 9504 Census Tract 9505
Subject Households Families Households Families
Total 1,671 1,126 1,140 736
Less than $10,000 3.40% 0.80% 7.10% 7.10%
$10,000 to $14,999 6.00% 4.50% 5.30% 2.90%
$15,000 to $24,999 10.50% 4.40% 10.80% 7.70%
$25,000 to $34,999 8.20% 6.60% 6.00% 4.30%
$35,000 to $49,999 20.20% 24.00% 21.00% 23.20%
$50,000 to $74,999 17.80% 24.20% 17.30% 18.90%
$75,000 to $99,999 14.40% 11.50% 17.20% 17.90%
$100,000 to $149,999 12.50% 13.70% 12.80% 13.90%
$150,000 to $199,999 4.80% 7.10% 2.50% 3.80%
$200,000 or more 2.20% 3.30% 0.20% 0.30%
Median income (dollars) 51,827 59,643 49,936 55,217
Mean income (dollars) 65,223 74,898 59,566 64,951

Table 7 displays the income level for each census tract in King William County. The census tract with the lowest
median income for households in census tract 9502 with $56,923. However, this census tract has the least number of
households/families out of all the census tracts in King William County.

Table 7: Income Level for each Census Tract within King William County, VA

Census Tract 9501.01 Census Tract 9501.02 Census Tract 9502 Census Tract 9503
Subject Households = Families = Households | Families = Households | Families = Households  Families
Total 1,530 1,171 2,186 1,839 990 772 1,373 1,057
Less than $10,000 4.30% 2.60% 1.90% 1.80% 3.80% 0.10% 0.90% 0.00%
$10,000 to $14,999 3.10% 0.90% 0.00% 0.00% 2.20% 5.70% 1.70% 1.50%
$15,000 to $24,999 8.60% 8.20% 4.70% 4.40% 12.30% 7.30% 9.70% 2.10%
$25,000 to $34,999 6.60% 4.70% 9.50% 9.40% 15.30% 14.90% 7.30% 6.50%
$35,000 to $49,999 14.50% 14.50% 7.40% 9.40% 11.40% 14.40% 9.50% 8.50%
$50,000 to $74,999 24.30% 21.40% 24.40% 21.80% 20.40% 21.90% 27.20% 26.60%
$75,000 to $99,999 14.60% 16.30% 21.10% 22.40% 16.50% 15.70% 16.50% 20.40%
$100,000 to $149,999 17.50% 22.80% 20.90% 19.40% 11.40% 11.90% 21.30% 26.60%
$150,000 to $199,999 2.50% 3.20% 2.90% 3.50% 5.50% 6.60% 2.10% 2.70%
$200,000 or more 4.00% 5.20% 7.10% 8.00% 1.20% 1.60% 3.90% 5.00%
Median income (dollars) 61,759 69,596 76,983 78,343 56,923 58,929 67,109 80,768
Mean income (dollars) 77,098 87,478 91,679 92,893 65,496 69,410 81,805 93,869

Table 8 represents the income level for both of the census tracts in Mathews County. Both census tracts are relatively
well off with a median household income of $56,458 and $66,642. From the research that has been conducted thus far,
it is believed that neither of these census tracts are eligible for being designated as a housing revitalization area.
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Table 8: Income Level for each Census Tract in Matthews County, VA

Census Tract 9513 Census Tract 9514
Subject Households Families Households Families
Total 1,911 1,457 1,855 1,083
Less than $10,000 6.40% 7.10% 3.70% 3.20%
$10,000 to $14,999 2.30% 0.00% 4.50% 3.30%
$15,000 to $24,999 7.30% 4.40% 12.00% 9.30%
$25,000 to $34,999 8.60% 7.30% 5.10% 4.70%
$35,000 to $49,999 15.60% 13.20% 12.60% 8.80%
$50,000 to $74,999 17.90% 21.90% 22.70% 27.10%
$75,000 to $99,999 12.40% 17.20% 16.70% 21.40%
$100,000 to $149,999 11.90% 11.20% 13.40% 13.40%
$150,000 to $199,999 11.30% 10.10% 2.20% 3.80%
$200,000 or more 6.30% 7.70% 7.20% 5.00%
Median income (dollars) 56,458 63,350 66,642 67,917
Mean income (dollars) 84,650 89,458 77,012 78,091

Table 9 represents the income level for each census tract in Middlesex County. Unfortunately, census tract 9511 and
9512 are both considered to have low median household incomes. In census tract 9511, the median income for
household was only $39,856 and in census tract 9512 it was $46,686.

Census Tract 9509 Census Tract 9510 Census Tract 9511 Census Tract 9512
Subject Households | Families = Households Families = Households | Families = Households Families
Total 701 486 1,595 1,005 1,089 684 1,137 750
L;’:; to':'o" 9.70% 7.40% 5.10% 5.40% 9.70% 0.00% 6.10% 1.20%
$;g’:gg;° 5.10% 0.00% 9.10% 2.90% 5.90% 2.30% 8.70% 6.00%
1
5522)22;0 12.60% 8.00% 10.60% 6.80% 9.90% 6.00% 6.90% 5.10%
'’
522':‘;8;0 5.60% 7.20% 5.30% 4.40% 14.50% 18.30% 14.20% 14.10%
5:2,9022;0 11.10% 11.90% 13.50% 17.60% 18.50% 18.60% 17.20% 17.10%
523':‘;(9);0 17.70% 19.10% 27.10% 32.70% 20.10% 26.30% 19.10% 19.10%
7
553'9022;0 9.00% 13.00% 9.30% 7.70% 6.30% 10.10% 6.40% 5.70%
s;gz':gg;o 18.40% 17.70% 12.50% 10.80% 9.20% 9.10% 13.90% 20.10%
5;?_2':33;0 5.30% 7.60% 2.90% 4.70% 4.10% 6.60% 1.20% 1.90%
1
520:1.:10 or 5.60% 8.00% 4.50% 7.10% 1.70% 2.80% 6.40% 9.70%
Median
income 55,188 71,875 57,438 61,705 39,856 54,397 46,686 60,833
(dollars)
Me(:l';l'l';::)me 79,927 97,594 70,452 81,165 56,580 71,849 67,281 82,472
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Table 9: Income Level for each Census Tract in Middlesex County, VA

The next set of tables represent the poverty levels for each census tract in Middle Peninsula counties. The poverty rate
is the ratio of the number of people (in a given age group) whose income falls below the poverty line; taken as half the
median household income of the total population. It is also available by relative age group: child poverty (0-5 years
old, 0-18 years, and 5-17 years), working-age poverty (18-64 years, 18-34 years, and 35-64 years), and elderly poverty
(greater than 60 years and greater than 65 years). This is other factor that can be measured in order to see which
census tracts within the Middle Peninsula could be eligible for the above-mentioned programs. Therefore, Tables 10 —

16 has this information broken down into relevant categories so that the economic landscape can be better understood

by geography.

Table 10 reveals statistics for each of the census tracts for Essex County. The census tract that we see that has the most
alarming poverty rate is in Census Tract 9507 with 20.20% of the population living below the poverty level. We see
that out of the 1,730 people that are classified as either black/African American 489 (28.30%) are considered to be
living below the poverty level. This is very alarming because the poverty level for the entire state of Virginia is only
11.20% and for black/African Americans is at 19.40%. Finally, the child poverty rate for this census tract is also very
high because it is at 30.60% for under 18 years of age, which is double the Virginia poverty rate for the under the age

of 18 category.

Subject

Population for
whom Poverty
Status is Determined

Table 10: Poverty Rate for each Census Tract in Essex County, VA

Total

3,366

Poverty
Level

342

Census Tract 9506
Below

% Below
Poverty Level

10.20%

Total

Below
Poverty
Level

749

Census Tract 9507

% Below
Poverty Level

20.20%

Total

3,940

Below
Poverty
Level

264

Census Tract 9508

% Below
Poverty Level

6.70%

Under 18 years 564 107 19.00% 805 246 30.60% 978 0.00%
Under 5 years 182 10 5.50% 201 86 42.80% 321 0.00%
5to 17 years 382 97 25.40% 604 160 26.50% 657 0.00%
Related Children of
Householder Under 564 107 19.00% 795 236 29.70% 978 0 0.00%
18 years

18 to 64 years 2,044 202 9.90% 2,158 430 19.90% 2,237 209 9.30%
18 to 34 years 549 45 8.20% 721 199 27.60% 675 44 6.50%
35 to 64 years 1,495 157 10.50% 1,437 231 16.10% 1,562 165 10.60%
60 years and over 955 50 5.20% 1,041 150 14.40% 1,029 89 8.60%
65 years and over 758 33 4.40% 737 73 9.90% 725 55 7.60%

Male 1,624 109 6.70% 1,482 235 15.90% 1,765 132 7.50%
Female 1,742 233 13.40% 2,218 514 23.20% 2,175 132 6.10%
Race & Hispanic/Latino Origin
White 1,695 56 3.30% 1,827 244 13.40% 2,583 224 8.70%
Black/African 1,509 248 16.40% 1,730 489 28.30% 938 40 4.30%
American
American
Indian/Alaska 103 21 20.40% 0 0 - 6 0 0.00%
Native
Asian 10 0 0.00% 11 6 54.50% 0 0 -




Native

Hawaiian/Pacific 0 0 - 0 0 - 0 0 -
Islander
Other Race 10 10 100.00% 0 0 - 294 0 0.00%
Two or more races 39 7 17.90% 132 10 7.60% 119 0 0.00%
Hispanic/Latino 0 0 - 28 0 0.00% 350 14 4.00%
origin

Educational Attainment Level

Population 25 years

e 2,532 224 8.80% 2,583 | 439 17.00% | 2,568 | 220 8.60%

stﬁi:':r';:;i:e 409 85 20.80% 497 163 32.80% 423 92 21.70%
High School

Graduate (includes | 879 53 6.00% 938 197 21.00% 896 40 4.50%
equivalency)

A S:::;:z '::eg:;ee 739 79 10.70% 539 49 9.10% 904 88 9.70%

Bachelor's Degree or | - 5 7 1.40% 609 30 4.90% 345 0 0.00%

Higher

In Table 11, we see four of the eight census tracts for Gloucester County. These four census tracts do not have a high
poverty rate when taking into consideration the entire population. However, when we look more closely at the poverty
levels for each category, we do notice one statistic that does stand out. The poverty level for the black/African
American population in census tract 1002.01 is 24.10% and in census tract 1002.03 is 32.00%. Additionally, in census
tract 1002.01, 25.60% of the population that is less than a high school graduate is below the poverty level.

Table 11: Poverty Rate for each Census Tract in Gloucester County, VA Part 1

Census Tract 1001 Census Tract 1002.01 Census Tract 1002.02 Census Tract 1002.03

% % %
Subject Below . Below . Below . Below % Below

Below Below Below
Total Poverty Total  Poverty Total Poverty Total Poverty Poverty

Level Poverty Level Poverty Level Poverty Level Level
Level Level Level

Population for
hom P
w g:a'tu‘s“;:"y 7,515 | 380 5.10% | 5398 | 518 9.60% | 3,714 | 121 3.30% | 3,396 | 270 8.00%
Determined
U';::::s 153 | 71 4.60% | 1,235 131 10.60% | 667 0 0.00% | 575 51 8.90%
Under 5 years | 497 8 160% | 241 27 11.20% | 140 0 0.00% | 138 8 5.80%
Stol7years | 1,037 | 63 6.10% | 994 104 10.50% | 527 0 0.00% | 437 43 9.80%
Related
hil f
hil:s':':’;:er 1,534 | 71 460% | 1,235 | 131 10.60% | 667 0 0.00% | 571 47 8.20%
under 18 years
18to 64 years | 4,825 | 264 5.50% | 3,448 | 281 8.10% | 2378 | 97 410% | 2,001 | 180 9.00%
18to34years | 1,652 | 37 220% | 672 86 12.80% | 764 31 410% | 569 64 11.20%
35to64years | 3,173 | 227 7.20% | 2,776 | 195 7.00% | 1,614 | 66 410% | 1,432 | 116 8.10%
60 yz:z and | 1670 | ss 530% | 1,164 | 138 11.90% | 890 32 3.60% | 1,137 | 39 3.40%
65 yz:: and | 156 | as 3.90% | 715 106 14.80% | 669 24 3.60% | 820 39 4.80%
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Male 3,770 103 2.70% | 2,707 191 7.10% | 1,751 31 1.80% | 1,732 110 6.40%

Female 3,745 | 277 7.40% | 2,691 | 327 12.20% | 1,963 | 90 460% | 1,664 | 160 9.60%
White 6371 | 260 | 4.10% | 4845 | 455 9.40% | 3,277 | 84 260% | 2,819 | 106 3.80%
B':f:é ’:ifc'a'f‘a" 852 120 | 14.10% | 261 63 24.10% | 305 11 3.60% | 500 160 | 32.00%
American
Indian/Alaska | 40 0 000% | o 0 : 0 0 : 0 0 -
Native
Asian 54 0 0.00% | 102 0 0.00% | 26 0 000% | © 0 ]
Native
Hawaiian/Paci | 0 0 - 0 0 : 0 0 : 0 0 -
fic Islander
Other Race 16 0 000% | O 0 - 0 0 - 15 0 0.00%
=
w°r:c'e':°'e 182 0 0.00% | 190 0 0.00% | 106 26 2450% | 62 4 6.50%
Hispanic/Latin
b Origin 83 0 0.00% | 137 0 0.00% | 121 26 2150% | 42 0 0.00%

Educational Attainment Level

Population 25

5,525 272 4.90% 3,801 301 7.90% 2,707 121 4.50% 2,626 196 7.50%
years and over

Less than High
School 598 67 11.20% | 425 109 25.60% 205 22 10.70% 119 8 6.70%
Graduate
High School
Graduate
(includes
equivalency)
Some College,
Associate's 1,974 116 5.90% | 1,293 66 5.10% 999 29 2.90% | 1,027 114 11.10%
Degree
Bachelor's
Degree or 1,244 53 4.30% 771 16 2.10% 533 21 3.90% 931 18 1.90%
Higher

1,709 36 2.10% | 1,312 110 8.40% 970 49 5.10% 549 56 10.20%

In Table 12, we see the other four census tracts that represent Gloucester County. Census tract 1004 and 1005 both
have slightly high poverty levels at 18.70% and 16.30% for the entire population. Both of these census tracts have a
very high child poverty rate (under the age of 18 years) with 16.70% percent of the population in census tract 1004 and
37.20% in census tract 1005 living in poverty. Additionally, the white population for both of these census tracts have a
very high poverty level as well with 19.80% in census tract 1004 and 16.30% in census tract 1005 of the population
being below the poverty level. Finally, the Hispanic population in census tract 1005 has a poverty level of 40.90%,
which is abnormally high.

Table 12: Poverty Rate for each Census Tract in Gloucester County, VA Part 2

Census Tract 1003.01 Census Tract 1003.02 Census Tract 1004 Census Tract 1005

Bel @ Bel @ Bel @ Bel @
Subject SO Below €W " Below €W " Below €W Below
Total Poverty Total | Poverty Total Poverty Total Poverty
Poverty Poverty Poverty Poverty
Level Level Level Level

Level Level Level Level

Population for
Determined
Age




Under 18 years 1,099 50 4.50% | 1,262 233 18.50% 227 38 16.70% 878 327 37.20%

Under 5years | 311 15 480% | 277 33 | 11.90% | 56 22 | 3930% | 282 | 171 | 60.60%
Stol7years | 788 35 440% | 985 | 200 | 2030% | 171 16 9.40% | 596 | 156 | 26.20%
Related Children
of Householder | 1,099 50 450% | 1,262 | 233 | 1850% | 227 38 | 1670% | 878 | 327 | 37.20%
Under 18 years
18to64years | 3,414 | 222 6.50% | 3,634 | 376 | 1030% | 796 | 156 | 19.60% | 2,414 | 247 | 10.20%
18to34vyears | 1,249 | 138 | 11.00% | 1,261 | 227 | 18.00% | 239 79 | 33.10% | 624 86 13.80%
35to64years | 2,165 84 3.90% | 2373 | 149 | 630% | 557 77 | 13.80% | 1,790 | 161 | 9.00%
60 yz‘al:;sra“d 1,418 40 280% | 1,141 | 58 5.10% | 518 80 | 15.40% | 1,107 | 114 | 10.30%
65 yzsz and 1) 014 40 3.90% | 846 58 6.90% | 381 68 | 17.80% | 772 89 11.50%

Male 2,368 28 120% | 2985 | 345 | 11.60% | 802 160 | 20.00% | 2,051 | 189 9.20%
Female 3,159 | 284 9.00% | 2,757 | 322 | 11.70% | 602 102 | 16.90% | 2,013 | 474 | 23.50%
White 4871 | 235 480% | 5017 | 620 | 12.40% | 1,210 | 239 | 19.80% | 3,861 | 630 | 16.30%
B':cmk/e ':\ifcra';a" 328 77 2350% | 615 13 210% | 141 23 | 1630% | 35 0 0.00%
American
Indian/Alaska 0 0 - 47 26 55.30% 0 0 - 0 0 =
Native
Asian 0 0 - 10 0 0.00% | 14 0 0.00% | 21 0 0.00%
Native
Hawaiian/Pacific 0 0 - 0 0 - 0 0 - 0 0 -
Islander
Other Race 0 0 - 9 0 000% | O 0 - 27 0 0.00%
TW°R‘;Z::°re 328 0 0.00% | 44 8 18.20% | 39 0 0.00% | 120 33 27.50%
Hispanic/Latino
Origin 226 0 0.00% | 152 0 000% | o 0 ; 452 185 | 40.90%

Educational Attainment Level

Population 25

4,010 209 5.20% 3,995 268 6.70% 1,062 152 14.30% | 2,840 263 9.30%
years and Over

Less than High
School Graduate

High School
Graduate
(includes

equivalency)

Some College,
Associate’s 1,385 19 1.40% | 1,388 73 5.30% 304 45 14.80% 795 86 10.80%
Degree
Bachelor’s
Degree or 969 22 2.30% 711 0 0.00% 284 13 4.60% 637 23 3.60%
Higher

318 41 12.90% | 447 78 17.40% 104 35 33.70% | 445 61 13.70%

1,338 127 9.50% | 1,449 117 8.10% 370 56 15.90% | 963 93 9.70%

Table 13 has the poverty rate for both census tracts located in King & Queen County. Both census tracts have a
relatively high poverty level of 16.40% and 14.40% respectfully. In census tract 9504, 39.60% of the population is
below the poverty level and in census tract 9505, 27.60% of the population is below the poverty level for under the age
of 18 years. Additionally, the poverty rate for the black/African American population for both census tracts is
extremely high at 27.20% and 29.10%. The final noticeable figure that should be pointed out are that those who did
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not graduate from high school have a poverty rate of 18.30% and 24.40% in both census tracts.
Table 13: Poverty Rate for each Census Tract in King & Queen County, VA

Census Tract 9504 Census Tract 9505

Subject o
Total Below Poverty % Below Poverty

Below Poverty % Below Poverty
Total
Level Level Level Level

Population for whom Poverty Status

is Determined 4,158 683 16.40% 2,894 417 14.40%
Age
Under 18 years 864 342 39.60% 485 134 27.60%
Under 5 years 136 61 44.90% 231 46 19.90%
5to 17 years 728 281 38.60% 254 88 34.60%
LR ﬁ';ﬁ;:g;;:::sem'der 864 342 39.60% 485 134 27.60%
18 to 64 years 2,429 278 11.40% 1,737 224 12.90%
18 to 34 years 596 56 9.40% 617 86 13.90%
35 to 64 years 1,833 222 12.10% 1,120 138 12.30%
60 years and over 1,168 82 7.00% 939 135 14.40%
65 years and over 865 63 7.30% 672 59 8.80%
s
Male 2,133 326 15.30% 1,391 205 14.70%
Female 2,025 357 17.60% 1,503 212 14.10%
White 2,483 253 10.20% 2,328 266 11.40%
Black/African American 1,359 369 27.20% 481 140 29.10%
American Indian/Alaska Native 43 0 0.00% 0 0 =
Asian 0 0 - 0 0 -
Native Hawaiian/Pacific Islander 0 0 - 0 0 -
Other Race 0 0 - 10 0 0.00%
Two or More Races 273 61 22.30% 75 11 14.70%
Hispanic/Latino origin 137 0 0.00% 88 7 8.00%

Educational Attainment Level

Population 25 years and over 2,958 299 10.10% 2,221 258 11.60%

Less than High School Graduate 470 86 18.30% 283 69 24.40%

High School Graduate (includes

. 1,394 180 12.90% 775 72 9.30%

equivalency)
Some College, Associate's Degree 546 24 4.40% 734 109 14.90%
Bachelor's Degree or Higher 548 9 1.60% 429 8 1.90%

Table 14 represents the poverty rate for each census tract in King William County. The census tract that is of main
importance is census tract 9501.01 with a poverty rate of 24.30%. This census tract has a poverty rate of 48.30% for
those under the age of 18 and 54.50% for those between the ages of 5 and 17. The poverty rate for the black/African
American population for census tract 9501.01 is at 50.30% and the Asian population has a 100% poverty rate.
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Table 14: Poverty Rate for each Census Tract in King William County, VA

Census Tract 9501.01 Census Tract 9501.02 Census Tract 9502 Census Tract 9503

% % %
Below % Below Below Below Below

Subject Below Below Below
Total P P Total | P Total P Total P
ota overty overty ota overty | o rty ota overty Poverty ota overty | oove rty

level Level Level Level Level
Level Level Level

Population for
whom Poverty
Status is
Determined

4,151 1,009 24.30% | 6,268 385 6.10% | 2,508 253 10.10% | 3,331 128 3.80%

Under 18 years | 1,212 | 585 4830% | 1,440 | 238 | 16.50% | 507 89 17.60% | 626 26 4.20%
Under 5years | 299 87 29.10% | 322 38 11.80% | 180 32 17.80% | 198 5 2.50%
5to17years | 913 498 54.50% | 1,118 | 200 | 17.90% | 327 57 17.40% | 428 21 4.90%
Related
Children of
1,212 | 585 4830% | 1,404 | 202 | 14.40% | 507 89 17.60% | 626 26 4.20%
Householder
Under 18 years
18to64years | 2,392 | 397 16.60% | 4,048 | 147 3.60% | 1,561 | 135 8.60% | 2,101 | 95 4.50%
18to 34 years | 764 132 17.30% | 1,150 | 48 420% | 477 37 7.80% | 889 65 7.30%
35to64years | 1,628 | 265 16.30% | 2,898 | 99 3.40% | 1,084 | 98 9.00% | 1,212 | 30 2.50%
L yz::a"d 811 33 410% | 1251 | 34 2.70% | 671 57 8.50% | 822 19 2.30%
65yearsand | ., 27 490% | 780 0 0.00% | 440 29 6.60% | 604 7 1.20%

over

Male 2,070 | 556 26.90% | 3,116 | 119 380% | 1,323 | 156 | 11.80% | 1,570 | 21 1.30%
Female 2,081 | 453 21.80% | 3,152 | 266 8.40% | 1,185 | 97 8.20% | 1,761 | 107 6.10%
White 2,950 | 411 13.90% | 5037 | 160 3.20% | 1,493 | 87 580% | 2,975 | 121 4.10%
Black/African | | oo | 31 | sp30% | 1,013 | 73 720% | 741 | 138 | 18.60% | 175 7 4.00%
American
American
Indian/Alaska | 15 0 0.00% 0 0 - 114 18 15.80% | © 0 -
Native
Asian 30 30 100.00% | 33 0 0.00% 5 0 000% | 112 0 0.00%
Native
Hawaiian/ 0 0 - 0 0 - 0 0 - 0 0 -
Pacific Islander
Other Race 37 37 100.00% | o 0 ; 5 0 000% | 13 0 0.00%
T“’°R:2::°'e 64 0 0.00% | 185 152 | 82.20% | 150 10 6.70% | 56 0 0.00%
Hispanic/Latino | 0 0.00% 0 0 - 0 0 - 78 0 0.00%
Origin

Educational Attainment Level

Population 25

2,756 | 394 1430% | 4306 | 147 3.40% | 1,815 | 158 | 8.70% | 2,378 | 44 1.90%
years and over
Less than High
School 235 21 8.90% | 525 34 6.50% | 275 58 21.10% | 122 14 11.50%
Graduate
LR G 970 193 19.90% | 1,531 | 82 5.40% | 747 42 5.60% | 933 21 2.30%
Graduate
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(includes
equivalency)

Some College,

Associate's 1,008 97 9.60% 1,473 31 2.10% 548 58 10.60% 755 9 1.20%
degree

Bachelor's

Degree or 543 83 15.30% 777 0 0.00% 245 0 0.00% 568 0 0.00%
Higher

Table 15 represents the poverty rate for both census tracts in Mathews County. Census tract 9514 has a slightly high
poverty level at 12.00% for the entire population but once again, the child poverty rate is extremely high at 24.30% for
those under the age of 18. Furthermore, the poverty rate for the black/African American population for census tract
9513 is at 20.50% and for those who did not graduate high school is at 21.80%.

Table 15: Poverty Rate for each Census Tract in Mathews County, VA

Census Tract 9513 Census Tract 9514

Subject Below Poverty = % Below Poverty

0,
Total Total Below Poverty % Below Poverty

Level Level Level Level

CGUIEU U L S A e 457 9.50% 3,965 475 12.00%
Status is Determined

Age
Under 18 years 810 176 21.70% 552 134 24.30%
Under 5 years 173 84 48.60% 80 0 0.00%
5to 17 years 637 92 14.40% 472 134 28.40%
HousZT\I::::r(l::‘:l:‘:;: ;ears 810 176 21.70% 552 134 24.30%
18 to 64 years 2,641 219 8.30% 2,195 281 12.80%
18 to 34 years 738 76 10.30% 594 101 17.00%
35 to 64 years 1,903 143 7.50% 1,601 180 11.20%
60 years and over 1,693 129 7.60% 1,544 60 3.90%
65 years and over 1,337 62 4.60% 1,218 60 4.90%
e
Male 2,310 294 12.70% 1,901 245 12.90%
Female 2,478 163 6.60% 2,064 230 11.10%
- R
White 4,173 372 8.90% 3,345 261 7.80%
Black/African American 322 66 20.50% 598 214 35.80%
Americar'lqlantti:l‘i’:n/Alaska )8 0 0.00% 0 0 )
Asian 26 0 0.00% 0 0 -
Native HawI::;annd/eC:ther Pacific 0 0 ) 0 0 _
Other Race 0 0 - 0 0 -
Two or More Races 239 19 7.90% 22 0 0.00%
Hispanic/Latino origin 60 0 0.00% 0 0 -

Educational Attainment Level

Population 25 years and over 3,820 281 7.40% 3,068 288 9.40%
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Less t';:r’;::‘i':escmm 280 61 21.80% 292 75 25.70%
|:||gh School G.raduate 1,070 116 10.80% 1,224 160 13.10%
(includes equivalency)
Some cm:::; ;‘:”c'ate s 1,506 16 1.10% 653 32 4.90%
Bachelor's Degree or Higher 964 88 9.10% 899 21 2.30%

In Table 16 we have the poverty rate for each census tract in Middlesex County. The only census tract that has a high
poverty rate is census tract 9509 with a poverty rate of 14.40%. Once again, this census tract has a high child poverty
rate of 20.90% for those under the age of 18 and 50.60% for those under the age of 5. Additionally, the poverty rate
for the working class in census tract 9509 between the age of 35 and 64 at 16.50%. Finally, the senior poverty rate is
very high as well for census tract 9509 at 17.10% for those 60 years and older.

Table 16: Poverty Rate for each Census Tract in Middlesex County, VA

Census Tract 9509 Census Tract 9510 Census Tract 9511 Census Tract 9512

% % % %
Below Below Below Below

Subject bel bel bel bel
Total poverty oev‘e):: Total poverty ;:rv: Total poverty ;:rv: Total poverty ;:rv:
level P v level P Y level P Y level P v

level level level level

Population for

Wh::'a't':“:‘;:"y 1,825 | 263 | 14.40% | 3,519 | 366 | 10.40% | 2,632 | 180 6.80% | 2384 | 250 | 10.50%

Determined
Age

Under 18 years | 387 81 20.90% | 516 93 18.00% | 490 0 0.00% | 265 58 21.90%
Under 5 years 89 45 50.60% | 58 0 000% | 84 0 000% | 113 58 51.30%
5to 17 years 298 36 12.10% | 458 93 20.30% | 406 0 0.00% | 152 0 0.00%

Related Children

of Householder | 387 81 20.90% | 495 72 14.50% | 490 0 0.00% | 265 58 21.90%
Under 18 years

18to64years | 1,163 | 169 | 14.50% | 1,928 | 237 | 1230% | 1,235 | 131 | 10.60% | 1,283 | 122 9.50%
18to34years | 369 38 10.30% | 553 40 7.20% | 293 4 1.40% | 323 78 24.10%
35to64years | 794 131 | 16550% | 1,375 | 197 | 14.30% | 942 127 | 13.50% | 960 44 4.60%
60 yg?’:a“d 444 76 17.10% | 1,484 | 80 5.40% | 1,128 71 6.30% | 1,000 | 76 7.00%
65 V::: and 275 13 470% | 1,075 | 36 3.30% | 907 49 5.40% | 836 70 8.40%

Male 845 116 13.70% | 1,624 195 12.00% | 1,297 52 4.00% 1,269 93 7.30%
Female 980 147 15.00% | 1,895 171 9.00% | 1,335 128 9.60% | 1,115 157 14.10%
Race & Hispanic/Latino Origins
White 1,432 144 10.10% | 2,465 147 6.00% 2,048 106 5.20% 2,174 235 10.80%
Black/African | o, 53 17.80% | 903 178 | 19.70% | 584 74 12.70% | 87 0 0.00%
American
American
Indian/Alaska 0 0 - 19 9 47.40% 0 0 - 19 0 0.00%
Native
Asian 0 0 - 0 0 - 0 0 - 0 0 -




Native

Hawaiian/Pacific 0 0 - 14 0 0.00% 0 0 - 0 0
Islander
Other Race 25 25 100% | 19 19 100% 0 0 - 0 0
TW°R‘;:::°re 71 41 57.70% | 99 13 13.10% | 0 0 - 104 15 14.40%
Hispanic/Latino |, 0 0.00% | 19 19 100% 0 0 - 12 12 100.00
Origin %

Educational Attainment Level

Population 25

yemsandover | L271| 182 | 1430% | 2689 | 233 8.70% | 2,031 | 180 8.90% | 1,967 | 165 8.40%
S'c‘:iﬁ';';:"i':e 192 73 38.00% | 235 63 26.80% | 313 54 17.30% | 131 0 0.00%
High School

ﬁ:\i’:‘:::: 426 17 4.00% | 787 54 6.90% | 685 30 4.40% | 718 34 4.70%
equivalency)

Some College,

Associate's 406 68 16.70% | 992 82 830% | 714 31 430% | 531 108 | 20.30%
Degree

Bachelor'

achefor's 247 24 9.70% | 675 34 5.00% | 319 65 20.40% | 587 23 3.90%

Degree or Higher

1. HOUSING AT RISK - MIDDLE PENINSULA ALL HAZARD MITIGATION
PLAN

This section contains most of Section 5 from the Middle Peninsula All Hazard Mitigation Plan that was
produced in 2016 for the following counties: Essex County, Middlesex County, King William County, King
& Queen County, Mathews County, and Gloucester County. The reason for including At-Risk structures is
to show that Middle Peninsula Counties have an equally stressing problem facing residential structures
located within coastal flood hazard areas. The following information is able to show that houses in the
Middle Peninsula are susceptible to becoming vacant due to flooding and sea level rise and or need
adaptation or rehabilitation to adapt to increasing natural hazards such as tidal flooding and storm surge.

Middle Peninsula currently has approximately 43,501 structures with an estimated exposure value of
approximately $17.7 billion. Average estimated replacement value of buildings in the study area range from
approximately $94,000 to $297,000, with the mean approximation value of $134,000 2. Eighty-one percent
of the planning district's general occupancy is categorized as residential, followed by commercial (12%).
Table 19 below provides inventory information for each of the six counties that were included in the
analysis. Gloucester County occupies a large percentage (40%) of the building stock exposure for the region.
Residential units alone that are at risk are valued at $5,698,054,000.

Hazus is a regional multi-hazard loss estimation model that was developed by the Federal Emergency
Management Agency and the National Institute of Building Sciences. The primary purpose of Hazus is to
provide methodology and software application to develop multi-hazard losses at a regional scale. The loss
estimates are used primarily by local, state and regional officials to plan and stimulate efforts to reduce risk
from multi-hazards and prepare for emergency response and recovery!. For specifics regarding methodology
please see Appendix J.

Potential loss estimates analyzed in Hazus-MH include:
e Physical damage to residential and commercial buildings, schools, essential facilities,and
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infrastructure
e Economic loss including lost jobs, business interruptions, repair and reconstruction costs.

The Hazus Flood Model analyzes both riverine and coastal flood hazards. Flood hazard is defined by a
relationship between depth of flooding and the annual chance of inundation to that depth. Statistical flood
frequencies were modeled in this revision to be able to determine annualized loss for each of the counties in
Middle Peninsula PDC. Statistical flood frequencies are modeled by looking at the damage that is likely to
occur over a given period of time, known as a return period or recurrence interval.

Depth, duration and velocity of water in the floodplain are the primary factors contributing to flood losses.
Other hazards associated with flooding that contribute to flood losses include channel erosion and migration,
sediment deposition, bridge scour and the impact of flood-born debris. The Hazus Flood Model allows users
to estimate flood losses primarily due to flood depth to the general building stock (GBS). While velocity is
also considered, it is not a separate input parameter and is accounted within depth-damage functions (i.e.,
expected percent damage given an expected depth) for census blocks that are defined as either coastal or
riverine influenced. The agricultural component will allow the user to estimate a range of losses to account
for flood duration. The flood model does not estimate the losses due to high velocity flash floods at this
time!.

Flood Analysis
The flood analysis for the HIRA was completed using the FEMA Hazus — MH V2.2 software for both
riverine and coastal flood hazards. Varying flood analyses have been performed to both identify and
characterize the flood hazard and the subsequent loss-potential or risk. The standard methodology of defining
loss potential for any given hazard, includes annualizing the potential over a series of statistical return
periods. Annualization is the mathematical method of converting individual losses to a weighted- average
that may be experienced in any given year. The standard scope pertaining to flood risk corresponds to
annualizing the 0.2%, 1%, 2%, 4%, and 10% flooding return periods. In layman’s-terms these same annual-
chance return periods are often described as the 500-year, 100-year, 50-year, 25-year and 10-year events as
shown in Table 17 below:

Table 17: Annual Probability Base on Flood Recurrence Intervals

Flood Recurrence Interval /Annual Chance of Occurrence |
10 year 10.0%

25 year 4.0%

50 year 2.0%

100 year 1.0%

500 year 0.2%

Practically, these statistical events represent the chance of being equaled or exceeded in any given year; i.e.,
the likelihood that a particular event with a given intensity occurs on average at least once every x- years.
Once each of these statistical return periods are calculated, an annualized value is computed thus offering a
perspective for any given year.

The various flood modeling performed as part of the current Plan update, along with the respective risk
results, represent the primary goal of producing estimated flood losses for the aforementioned statistical
return periods and then the annualized flood losses. However, it is important to note that the idiom of
‘comparing apples with oranges’ very-much applies to the various elements of flood modeling as well as
modeling risk from flooding potential. Therefore, where appropriate differing modeling methodologies and
their respective results have been separated for comparative purposes as described and highlighted in the
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bulleted List below. The same list also presents the order in which Hazus modeling information is presented:

The various modeling performed includes the following:
e FEMA Floodplains and Depth Grid Information
e Hazus Building Stock (Inventory of Buildings):
0  All modeling utilized stock Hazus inventory values (Version 2.2 — Census 2010)
0  All modeling utilized Hazus Dasymetric Census Geographies
0  All modeling utilized stock Hazus facilities
e Hazus Level 1 Multi-frequency Flood Modeling — Hazus Level 1 methodology employed
0  Core Inputs or Parameters:
= Digital Elevation Model (DEM) — National Elevation Dataset (NED) One-Arc Second
(~30 meter resolution)
=  Frequencies (Both Riverine & Coastal) - 0.2%, 1%, 2%, 4%, and 10%
= Riverine:
« One-Square Mile (1 mi?) Drainage Threshold
= (Coastal:
. Stillwater elevations from Table 2 — Transect Data from each respective FEMA
Flood Insurance Study (FIS):
0 ESSEX COUNTY - Revised May 4, 2015
GLOUCESTER COUNTY - Revised November 19, 2014
KING AND QUEEN COUNTY - Preliminary October 3, 2013
KING WILLIAM COUNTY - Preliminary October 3, 2013
MIDDLESEX COUNTY — Revised May 18, 2015
0 MATHEWS COUNTY - Revised December 9, 2014
« NOTE: Hazus stock shoreline data was modified to extend up the York River so
that Level 1 coastal modeling could be completed for King William County,
King and Queen County and portions of Gloucester County upstream of the
George Washington Memorial Highway Bridge (US 17).
e Hazus Level 1 Annualized Loss - Hazus Level 1 methodology employed (from Multi- frequency
above)
e Comparative Flood Modeling:
0 FEMA RiskMAP 1% Coastal - Hazus Level 2 methodology employed
= Hazus Level 2 — Only use of the updated or refined flood hazard produced and
provided by Army Corps of Engineers (USACE) for FEMA Risk MAP studies
0 Hazus Level 1 — Only 1% Coastal (from Multi-frequency above)
= Use only the Level 1 Coastal 1% frequency to compare to the FEMA RiskMAP
Coastal 1% frequency

O O0OOo0o

FEMA Floodplains and Depth Grid Information
FEMA initiates Flood Insurance Studies (FIS) on a national prioritization schedule. The most recent FIS’s
have been incorporated into this Plan as outlined by date in the list above; dates ranging from October 2013
to May 2015. These various new studies have produced updated coastal flood hazards for all of the
jurisdictions in the MPPDC planning area; and riverine flood hazards remain from previous flood insurance
studies. Figure 106 illustrates the extent of flood hazards as defined by the most recent FEMA flood
insurance studies.
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Map 1
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The new coastal flood hazards associated with the most recent FEMA studies have been produced under the
RiskMAP Program. In short, the RiskMAP Program seeks to include risk assessments as part of a flood
insurance study to better communicate the risk of flooding. Consequently, a RiskMAP study includes all of
the regulatory Flood Insurance Study products; namely engineering, floodplain mapping, digital FIRM data
and report text. However, in addition to the traditional regulatory products, Risk MAP also includes new non-
regulatory products aimed at communicating risk. One of the core non- regulatory datasets includes the
creation of depth grids from the digital FIRM data. These new depth grids are the key to performing risk
assessments in the Hazus software as they are able to be directly imported.

The flood hazard within Hazus is ultimately defined by a depth grid which is a representation of the
difference between the estimated water surface and ground elevations for each respective flood frequency or
annual chance. The following image is a simplified representation as shown in FEMA’s Guidance for Flood
Risk Analysis and Mapping, Flood Depth and Analysis Grids (May 2014):

The new RiskMAP projects for each of the counties in the MPPDC planning area include new coastal 1%
Annual Chance depth grids. Map 2 below shows these new coastal 1% Annual Chance depth grids and the
new FEMA digital FIRM floodplains:
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Map 2
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RiskMAP depth grids are considered to be superior to depth grids created from typical out-of-the-box Hazus
analyses for a variety of reasons. However, users should understand that RiskMAP coastal projects are only
scoped to produce 1% Annual Chance depth grids; i.e., multi-frequency depth grids are not prescribed for
coastal projects. Armed with this information, it therefore becomes necessary to model multiple-frequencies
in Hazus to arrive at annualized loss results. Fortunately, Hazus is a tool that offers flexibility and enables
the user to provide more detailed inputs or specify input parameters that can introduce an increased level of
reliability of depth values produced. Notwithstanding, RiskMAP depth grids are considered superior because
of the guidelines under which they were created and the precision and accuracy of the inputs to their creation.
Ultimately, where RiskMAP projects produce new multi-frequency depth grids, these grids can all be run
through Hazus and a new annualized values can be produced. And where multi-frequency depth grids do not
exist, it best to refrain from ‘mixing apples and oranges’ and rather, compare results for relative differences
or similarities.

Ultimately, the Hazus flood modeling and risk assessments for this Plan update have been produced with the
intent to improve upon previous Plan Hazus modeling and to incorporate any new RiskMAP-based depth
grids. Riverine flood hazards were not updated in the most recent FIS’s and there are no new RiskMAP depth
grids. Therefore, this Plan update includes Hazus Level 1 multi-frequency modeling for both riverine and
coastal. Improvements to the riverine modeling from the previous Plan are related to the drainage area
threshold defined. In most cases, the FEMA flood maps have been developed for streams with contributing
drainage area of 1 square mile. The previous Plan Hazus flood modeling only utilized a one-square mile
drainage threshold for Mathews County and the remainder were completed at ten-square mile. However, this
Plan revision has utilized one-square mile drainage threshold for all counties in the MPPDC region. As for
the Level 1 multi-frequency modeling for coastal influences, the new Stillwater elevations from Table 2 —
Transect Data from each respective FEMA Flood Insurance Study (FIS) was entered into the Hazus software.

Results from the various Hazus flood modeling are covered in sections below with primary focus on the
annualized results. However, first the inventory of building stock is discussed.

Building Stock
Hazus building stock is the inventory of buildings (i.e., square-footage) of each respective type or sub- type
of buildings in the following categories; residential, commercial, industrial, agricultural, religious,
government, and education. Hazus assumes that all square-footage (i.e., buildings) are evenly distributed
throughout a given census block and therefore damage is estimated as a percent and is weighted by the area
of inundation at a given depth for a given census block. The methodology therefore, is known as an area-
weighted methodology. FEMA has initiated recent improvements to the area-weighted methodology by
further refining the distribution of building square-footage to land areas characterized by development and
removing land areas typical of non-developed land classes (e.g., forests, wetlands, etc...). This refinement is
called dasymetric mapping and the current Plan modeling utilizes the FEMA dasymetric building stock. The
following shows a small example area in which the developed areas are pink:
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Use of the new dasymetric data will typically reduce the total area subject to area-weighted loss estimations -
particularly for those census blocks that have flood risk yet actual development does not exist within the
floodplains. An area analysis of the dasymetric versus full stock census blocks is exemplified in the chart
below:

Census Block Type
Digital FIRM Acreage Type

Dasymetric Full Stock

Acres of 0.2% Annual Chance
Floodplains (500-year)

Acres of 1% Annual Chance
Floodplains (100-year)

Total Acres of Census Blocks MPPDC Region 794,644 Ac

5,909 Ac (1% of Total Acres) 14,806 Ac (2% of Total Acres)

23,216 Ac (3% of Total Acres) 85,736 Ac (I 1% of Total Acres)

A comparison of FEMA digital FIRM data intersecting the two types of Hazus census blocks reveals that an
estimated four percent (4%) of the dasymetric data is within the extents of the 0.2% Annual Chance
Floodplains versus thirteen percent (13%) when using full census blocks. And, considering the 1% Annual
Chance Floodplains, there is approximately three percent (3%) intersecting the dasymetric data versus eleven
percent (11%) when using full census blocks. Consequently, this refinement can be considered a benefit to
the risk analyses in that the expectation of over-estimations are mitigated by limiting potential losses ONLY
to developed areas.
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As noted earlier, loss estimations are first based on inundation area for specified sub-types of building
square-footage. The second type of data includes information on the local economy that is used in estimating
losses. Table 18 displays the economic loss categories used to calculate annualized losses by Hazus. Data for
this analysis has been provided at the census block level.

Table 18: Hazus Direct Economic Loss Categories and Descriptions

Description of Data Input into Model Hazus Output

Cost per sq ft to repair damage by structural = Cost of building repair or replacement of

Building type and occupancy for each level of damage =~ damaged and destroyed buildings
Contents Replacement value by occupancy Cost of damage to building contents
Loss of building inventory as contents related to
Inventory Annual gross sales in $ per sq ft business activities
Multiple factors; primarily a function of Relocation expenses (for businesses and
Relocation Rental Costs ($/ft2/month) for non- institutions); disruption costs to building owners

entertainment buildings where damage 210%  for temporary space.
Capital-related incomes losses as a measure of

Income Income in $ per sq. ft per month by occupancy  the loss of productivity, services, or sales
Rental Rental costs per month per sq. ft by occupancy | oss of rental income to building owners
Wage Wages in $ per sq ft per month by occupancy = Employee wage loss as described in income loss

Middle Peninsula currently has approximately 43,501 structures with an estimated exposure value of
approximately $17.7 billion. Average estimated replacement value of buildings in the study area range from
approximately $94,000 to $297,000, with the mean approximation value of $134,000 2. Eighty-one percent
of the planning district's general occupancy is categorized as residential, followed by commercial (12%).
Table 19 below provides inventory information for each of the six counties that were included in the
analysis. Gloucester County occupies a large percentage (40%) of the building stock exposure for the region.

Table 19: Building Stock Exposure for General Occupancies by County

Residential Commercial Industrial Agriculture Religion Govt. Education Total

Gloucester $5,698,054 $831,318 $147,429 $32,557 $84,190  $32,437 = $190,065 $7,016,050
&?I?iam $2,463,239 $274,254 $110,725 $32,549 $41,687 | $24,273 $24,786 $2,971,513
Middlesex $2,151,683 $354,607 $65,244 $14,045 $26,670 $11,736 $40,679 $2,664,664
Essex $1,578,275 $402,650 $146,178 $25,395 $28,679 | $18,661 $31,423 $2,231,261
Mathews $1,566,770 $149,340 $45,066 $9,877 $19,875  $6,830 $12,042 $1,809,800
King &

Queen $886,914 $52,850 $29,064 $6,710 $19,927 | $2,968 $7,284 $1,005,717
Total $14,344,935 $2,065,019 $543,706 $121,133 $221,028 $96,905  $306,279 | $17,699,005

All values are in thousands of dollars
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Building stock exposure is also classified by building type. General Building Types (GBTs) have been
developed as a means to classify the different buildings types. This provides an ability to differentiate
between buildings with substantially different damage and loss characteristics. Model building types
represent the characteristics of core construction of buildings in a class. The damage and loss prediction
models are developed for model building types and the estimated performance is based upon the "average
characteristics" of the total population of buildings within each class. Five general classifications have been
established, including wood, masonry, concrete, steel and manufactured homes (MH). A brief description of
the building types is available in Table 20. The Hazus inventory serves as the default when a user does not
have better data available.

Table 20: Hazus General Building Type Classes

General Building Type Description

Wood Wood frame construction

Masonry Reinforced or unreinforced masonry construction

Steel Steel frame construction

Concrete Cast-in-place or pre-cast reinforced concrete construction
MH Factory-built residential construction

Wood construction represents the majority (61%) of building types in the planning district. Masonry
construction accounts for a quarter of the building type exposure. Table 21 below provides building stock
exposure for the five main building types.

Table 21: Building Stock Exposure for General Building Type by County

Manufactured
County Wood Masonry Concrete Steel Home Total
Gloucester $4,338,118 $1,782,044 $177,833  $591,235 $126913 $7,016,143
Kin
WiI?iam $1,895,656 @ $751,978 $61,374 $227,445 $35,155 $2,971,608
Middlesex  $1,631,388  $678,395 $67,789 $225,948 $61,315 $2,664,835
Mathews $1,166,398  $450,836 $32,534 $113,035 $47,165 $1,809,968
Essex $1,202,922  $558,827  $102,763  $319,225 $47,615 $2,231,352
King &
Quegen $661,413 $247,318 $11,118 $49,521 $36,527 $1,005,897
Total $10,895,895 $4,469,398 $453411 $1,526,409 $354,690 $17,699,803

All values are in thousands of dollars

Multi-frequency Flood Modeling — Hazus Level 1 methodology
As explained earlier, annualized loss is the preferred manner with which to express potential risk for hazard
mitigation planning as it is useful for creating a common denominator by which different types of hazards
can be compared. The tables below (Table 22 — Table 28) show the multi-frequency results for the MPPDC
Region and each County. The following section will present details of the annualized losses; see General
Building Stock Loss Estimation (Annualized Flood Loss).
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Table 22: Hazus Level | Multi-Frequency GBS Losses for the MPPDC Region

Contents Business

Scenario Total Loss Building Loss

Level I - IOYR $107,113 $57,802

Loss Disruption
$48,644 $1,126

MPPDC Region

MPPDC Region Level I - 25YR $137,228 $74,580 $61,788 $1,375
MPPDC Region Level I - 50YR $194,731 $105,823 $87,602 $1,941
MPPDC Region Level | - I00YR $245,562 $133,342 $110,570 $2,427
MPPDC Region Level | - 500YR $842,030 $460,912 $375,607 $7,497
MPPDC Region Level | - Annualized $18,102 $9,921 $8,111 $l116

Data in Thousands of Dollars

Table 23: Hazus Level | Multi-Frequency GBS Losses for Essex County

Scenario Total Loss Building Contents B.usine.ss

Loss Loss Disruption
Essex County Level | - IOYR $7,226 $3,729 $3,432 $80
Essex County Level I - 25YR $8,994 $4,676 $4,243 $89
Essex County Level I - 50YR $12,846 $6,599 $6,126 $140
Essex County Level | - I00YR $16,813 $8,843 $7,846 $144
Essex County Level | - 500YR $31,230 $16,306 $14,666 $287
Essex County Level | - Annualized $1,047 $548 $493 $6

Data in Thousands of Dollars

Table 24: Hazus Level | Multi-Frequency GBS Losses for Gloucester County

Scenario Total Loss Building Contents B.usine.ss
Loss Loss Disruption

Gloucester County Level | - I0YR $53,037 $27,925 $24,750 $25,491
Gloucester County Level | - 25YR $68,606 $36,345 $31,788 $32,684
Gloucester County Level I - 50YR $98,481 $52,381 $45,397 $46,610
Gloucester County Level | - 100YR $121,998 $64,526 $56,568 $58,085
Gloucester County Level | - 500YR $565,571 $310,999 $251,301 $255,854
Gloucester County Level | - Annualized $9,984 $5,394 $4,552 $79

Data in Thousands of Dollars
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Table 25: Hazus Level | Multi-Frequency GBS Losses for King & Queen County

Scenario Total Loss Building Contents B.usine.ss
Loss Loss Disruption
King & Queen County Level | - IOYR $3,850 $2,295 $1,512 $43
King & Queen County Level | - 25YR $5,152 $3,088 $2,011 $53
King & Queen County Level | - 50YR $7,086 $4,294 $2,735 $57
King & Queen County Level | - I00YR $7,535 $4,612 $2,878 $45
King & Queen County Level | - 500YR $19,376 $11,714 $7,506 $156
King & Queen Count Level | -
g&Q Y Annualized $585 $355 $224 $6

Data in Thousands of Dollars

Table 26: Hazus Level | Multi-Frequency GBS Losses for King William County

Building Contents Business

Scenario Total Loss

Loss Loss Disruption

King William County Level | - IOYR $12,037 $5,882 $6,084 $107
King William County Level | - 25YR $14,339 $7,084 $7,169 $124
King William County Level | - 50YR $17,689 $8,729 $8,851 $147
King William County Level | - I00YR $20,858 $10,332 $10,395 $191
King William County Level | - 500YR $65,545 $29,037 $35,462 $1,584
King William County Level | - Annualized $1,656 $797 $852 $11

Data in Thousands of Dollars

Table 27: Hazus Level | Multi-Frequency GBS Losses for Mathews County

Scenario Total Loss Building Contents B.usine.ss
Loss Loss Disruption
Mathews County Level | - I0YR $21,094 $12,426 $8,575 $104
Mathews County Level I - 25YR $29,509 $17,341 $12,025 $167
Mathews County Level I - 50YR $45,778 $26,496 $19,003 $325
Mathews County Level | - 100YR $60,800 $35,055 $25,356 $451
Mathews County Level | - 500YR $134,862 $78,353 $55,815 $798
Mathews County Level | - Annualized $3,682 $2,170 $1,500 $13

Data in Thousands of Dollars
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Table 28: Hazus Level | Multi-Frequency GBS Losses for Middlesex County

Scenario

Total Loss

Building

Contents Loss

Business

Middlesex County Level | - IOYR
Middlesex County Level I - 25YR
Middlesex County Level | - 50YR
Middlesex County Level | - I00YR
Middlesex County Level | - 500YR

Middlesex County @ Level | - Annualized

Data in Thousands of Dollars

$9,869
$10,628
$12,851
$17,558
$25,446
$1,148

Loss
$5,545
$6,046
$7,324
$9,974

$14,503
$657

$4,291
$4,552
$5,490
$7,527
$10,857
$490

General Building Stock Loss Estimation (Annualized Flood Loss)
Annualized loss is the preferred manner with which to express potential risk for hazard mitigation planning
as it is useful for creating a common denominator by which different types of hazards can be compared.
While annualized loss values in and of themselves do not necessarily determine if the values are too high or
too low, when compared across a region the relative difference in values can indicate problem areas for
prioritization or justification for further and more detailed analyses. Next, we consider the annualized losses

of the Hazus Level 1 analyses.

Disruption
$51
$46
$59
$79
$119

$1

Hazus Level 1 flood model annualized losses for the Middle Peninsula PDC are $18,102,000 US Dollars.
Property or “capital stock” losses are $18,093,000 US Dollars and make up about 99.95% of the damages
which includes the values for building, content, and inventory. Business interruption accounts for $9,000 US
Dollars (0.05%) of the annualized losses and includes relocation, income, rental and wage costs.

The flood model incorporates National Flood Insurance Program (NFIP) entry dates to distinguish Pre-
FIRM and Post-FIRM census blocks. The results provided in this report show the combined total losses for
both pre- and post-FIRM values combined.

Table 47 illustrates the expected annualized losses broken down by county and Table 29 includes the
annualized losses along with Population and Per-Capita losses.

Table 29: County Based Hazus Annualized Loss for both Pre- and Post-FIRM by Building Type

Building Content

Inventory Relocation Income

Rental

Woage

Annualized

Gloucester $5,394 $4,552
Mathews $2,170 $1,500
King William $797 $852
Middlesex $657 $490
King & Queen $355 $224
Essex $548 $493
Total $9,921 $8,111

All values in Thousands of Dollars

$31
$12
$5
$1
$6
$6
$61
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$0
$0
$0
$0
$0
$0
$0

$1
$0
$0
$0
$0
$0
$1

$0
$0
$0
$0
$0
$0
$0

$6
$0
$2
$0
$0
$0
$8

Loss
$9,984
$3,682
$1,656
$1,148

$585
$1,047

$18,102



Table 30: County Based Census 2010 Population; Hazus Annualized Loss & Per-Capital Loss

Sl Annualized Loss Per-Capita Loss
(US Dollar) (US Dollar)
Mathews 8,978 $3,682,000 $410.11
Gloucester 36,858 $9,984,000 $270.88
Middlesex 10,959 $1,148,000 $104.75
King William 15,935 $1,656,000 $103.92
Essex 11,151 $1,047,000 $93.89
King & Queen 6,945 $585,000 $84.23
MPPDC Region 90,826 $18,102,000 $199.30

12010 Census-based population counts - as exists within Hazus stock data.

Gloucester County has the highest annualized loss, $9,984,000 US Dollars, accounting for 55.2% of the total
losses for Middle Peninsula and 40% of the county's building stock, and ranks second (2nd) in terms of per-
capita losses at $270.88. The majority of the expected damages can be attributed to building and content
value.

Mathews County has the second highest loss, $3,682,000 US Dollars, accounting for 20.34% of the total
annualized losses for Middle Peninsula and 17% of the county's building stock, however has the greatest
annualized per-capita loss at $410.11.

Building value loss accounts for approximately 55% of the expected annualized damages and 45% is
attributed to content value loss. Table 43 summarizes the property losses and business interruption losses
shown for pre- and post-FIRM structures.

Residential building damage represents the majority of the damages, followed closely by the residential
content damages. Wood buildings account for $11,529,000 US Dollars, or 62.1% of the annualized damages
of which the majority (54.06%) are in Gloucester County. Occupancy results indicate that agricultural, non-
profit and industrial have the largest percent of exposure at risk; i.e. these are the predominant occupancy
types that intersect the flood hazard. Manufactured homes only account for 5.05% of the total annualized
damages but have the highest percentage of building stock at risk to yearly damages. Tables 49 and 50
summarize the property losses and business interruption losses shown by occupancy and building type. The
slight differences in the annualized losses for building type and occupancy can be attributed to the Hazus
classification methodology (Table 51 and 52).
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Table 31: Annualized Loss by Building Type

Building Building Contents Inventory Relocation Income Rental Wage Annualized
Type Loss
Wood $6,886 $4,641 $2 $0 $0 $0 $0 $11,529
Masonry $2,459 $2,122 $6 $0 $0 $0 $2 $4,589
Steel $329 $1,088 $42 $0 $0 $0 $2 $1,461
Manufactured

Housing $ad4 $147 $0 $0 $0 $0 $0 $591
Concrete $80 $289 $5 $0 $0 $0 $1 $375

% of Ann. 54.99% | 44.69% 0.30% 0% 0% 0%  003% L iozusMH
Loss (V2.2) results

Values In Thousands of Dollars

Table 32: Annualized Loss by General Occupancy Type

_(I?ccupancy Building Contents Inventory Relocation Income Rental Wage Annualized
ype Loss
Residential $9,244 $5,732 $0 $0 $0 $0 $0 $14,976
Commercial $426 $1,408 $19 $0 $0 $0 $2 $1,855
Industrial $l6l $352 $41 $0 $0 $0 $0 $554
Non-Profit $36 $207 $0 $0 $0 $0 $0 $243
Agricultural $8 $71 $1 $0 $0 $0 $0 $80
Education $44 $321 $0 $0 $l $0 $4 $370
Government $2 $20 $0 $0 $0 $0 $2 $24
annualized | g9921 s $61 $0 J 0 38 $18,102
% of Ann. o o o o o o o Hazus-MH
Loss 54.81% 44.81% 0.34% 0% 0.01% 0% 0.04% (V2.2) results

Values in Thousands of Dollars
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Table 33: County Based Hazus Annualized Loss by General Building Type

e . Total CerEaE e Manufactured Steel Wood Annualized
Xposure Homes Loss
Gloucester $7,016,050 $182 $2,549 $320 $904 $6,233 $10,188
Mathews $1,809,800 $33 $907 $192 $154 $2,543 $3,829
King William = $2,971,513 $103 $440 $3 $212 $903 $1,661
Middlesex $2,664,664 $13 $292 $23 $57 $813 $1,198
King &
Quegen $1,005,717 $6 $136 $31 $25 $404 $602
Essex $2,231,261 $38 $265 $22 $109 $633 $1,067
Annualized Loss $375 $4,589 $591 $1,461 $11,529 $18,545
% of Annualized Loss 2.02% 24.75% 3.19% 7.88% 62.17% Hazus-MH
% of Total Exposure 2.56% 25.25% 2.00% 8.62% 61.56% (V2.2) results

All values in Thousands of Dollars

Table 34: County Based Hazus Annualized Loss by General Occupancy Type

Total Residen- Comm-  Indust- Govern- Agricul- Annualized
County E . . .

Xposure tial ercial rial ment ture Loss
Gloucester  $7,016,050 $7,948 $1,227 $249 $153 $354 $8 $45 $9,984
Mathews $2,231,261 $3,350 $139 $123 $36 $5 $3 $26 $3,682
King
William  $2971.513  $1.285  $243 65§39 $6 $12 $6 $1,656
Middlesex $2,664,664 $1,017 $98 $18 $14 $1 $0 $0 $1,148
King &
Gl $1,005,717 $543 $0 $42 $0 $0 $0 $0 $585
Essex $1,809,800 $833 $148 $57 $1 $4 $1 $3 $1,047
Annualized Loss $14,976 $1,855 $554 $243 $370 $24 $80 $18,102
% of Annualized Loss 82.73% 10.25% 3.06% 1.34% 2.04% 0.13% 0.44% Hazus-MH
% of Exposure 81.05% 11.67%  3.07% 125% 1.73% 0.55% 0.68% (V2.2) results

Maps 3 through 9 on the following pages show the total annualized loss for the planning district and
individual counties culminating in Map 10 which categorizes the Total Annualized Losses by Top Ten
ranking and a Hotspot overlay representing those areas throughout the MPPDC Region that may require
mitigation measures.
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Map 9
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Map 10
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Gloucester County accounts for almost 55.15% of the planning district's annualized losses. The census
blocks bordering the York River and Mobjack Bay have higher loss values as compared to the larger census
blocks in the northwest portions of the county. Collective damages between both the York River and
Mobjack Bay are nearly equivalent. The southeast portion of the County contains the greatest concentration
of loss. The vicinity of Guinea Road and Kings Creek Road; beginning in the locale of Hayes and heading
east to Kings Creek being bordered on the north by the Severn River and on the south by the York River
exhibits the greatest concentration of loss. Additionally, the land area of Saddlers Neck to Stump Point being
bounded on the north by the Northwest Branch Severn River and Willetts Creek to the south exhibits a
second concentration of risk. Finally, the peninsula and vicinity of Ware Neck Point -where the Ware River
and North River converge — is another location exhibiting a concentration of losses.

Losses in Mathews County are spread throughout the county with a high frequency of census block having
damages greater than $50,000 US Dollars along the Chesapeake Bay to include the various harbor/haven
inlets and also at the confluences of the Piankatank River in the north as well as Mobjack Bay in the south.
Another location that exhibits relatively higher loss estimates includes Roys Point in the area around Daniel
Avenue. Ultimately, Mathews County ranks second of the six counties and accounts for 20.4% of the total
annualized losses in the MPPDC planning district.

The census blocks bordering the Pamunkey and Mattaponi rivers contain almost all of the annualized
damages for King William County with the greatest concentration of losses in the Town of West Point.
Wood framed structures across the county account for more than 50% of the losses. The total annualized
damages for the Town of West Point is approximately $1.3 million US Dollars. Total annualized losses of
the Pamunkey Indian Reservation is approximately $40,000 US Dollars and the Mattaponi Indian
Reservation is $14,000 US Dollars. Two (2) locations in the northwestern portion of the County exhibit
relatively higher annualized loss values; the two areas are in the vicinity of both Manquin and Aylett with
Aylett experiencing the greater losses near $145,000 US Dollars and Manquin having estimated losses of
$40,000 US Dollars.

Middlesex County's annualized losses account for 6.3% of the total risk with wood framed structures
accounting for nearly 68% of the losses. The census blocks along the Rappahannock River collectively
account for the greatest amount of losses within the County. Losses in the vicinity of Mud Creek, Balls Point,
The Town of Urbanna, and the confluence with the Chesapeake Bay constitute the areas having the highest
loss values. The Town of Urbana has an estimated $300,000 US Dollars in annualized damages and includes
the census block having the highest estimated loss ($226,000 US Dollars) within the County. The second
highest census block loss ($70,000) is located at the confluence between the Rappahannock River and the
Chesapeake Bay in the southeastern portion of the County.

King and Queen County has the lowest annualized loss values for the region, accounting for 3.2% of the total
damages. Residential occupancy makes up the majority of the losses in the county. A relatively small group
of census blocks along the York River account for most of the damages near $400,000 US Dollars. In
comparison, along the Mattaponi River damages are in the range of near $100,000 or roughly one-quarter of
the expected damages along the York River. Notwithstanding, a small pocket of development at the end of
Limehouse Road along the Mattaponi River downstream of Muddy Point and opposite the Town of West
Point is an area with annualized losses near $20,000 US Dollars. The majority of damage within Essex
County is along the Rappahannock River with the greatest concentration of annualized losses from the Town
of Tappahannock in the north, extending downstream to the vicinity of Wares Warf. Total annualized
damages along the length of the Rappahannock are approximately $1.34 million. The concentrated damages
from Tappahannock to Wares Point is approximately $0.67 million or nearly one-half of the expected
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damages along the Rappahannock River.

The Town of Tappahannock accounts for approximately $0.34 million or nearly one-half of the expected
damages in the area of concentrated damages along the Rappahannock. The county and town combined,
account for approximately 5.8% of annualized damages for the MPPDC region.

Comparative Flood Modeling:
Noting the existence of new RiskMAP-based depth grids from recent FEMA studies, presented below are
results of running the new coastal-only 1% Annual Chance Flood Hazard (Tables 53-59). As discussed
earlier, the new RiskMAP-based depth grid was not utilized to replace the Hazus Level 1 depth grids.
However, the study data (i.e., the same study data that would have been used to create the RiskMAP-based
depth grid) was utilized in the Level 1 analysis. Again, this included use of the Stillwater Elevations reported
for coastal transects in Table 2 — Transect Data for each FEMA Flood Insurance Study. Consequently, the
loss values presented below for general comparison, effectually exhibit that losses are relatively close.
Consequently, knowing that losses are relatively close is confirmation that the Hazus Level 1 methodology is
quite reasonable for the regional estimations and analyses presented. However, in the event that further
analyses at smaller mapping scales (e.g., Parcel-level) are warranted in other projects, it would be advisable
to use the RiskMAP-based data.

Table 35: MPPDC Loss Comparision - 1% Coastal (RiskMAP vs. Level | Methodology)

. Total Building Contents Business

Scenario Loss Loss Loss Disruption
MPPDC
Region I00YR_RiskMapCstlOnly A $233,744 $128,057 $104,166 $2,220
MPPDC
Region [00YR_LVLICstlOnly B $236,591 $128,430 $106,547 $2,389
Data in Thousands of Dollars
Notes:

AScenario uses depth grids produced for FEMA RiskMAP Studies by USACE circa March 2015.

B Scenario uses depth grids produced from Hazus Level | methodology; NED |-Arc DEMs, | mi?
Drainage Threshold, most recent coastal water surfaces from FEMA FIS text (Table 2 — Transect
Data) for each respective county.

Table 36: Essex County Loss Comparison - 1% Coastal (RiskMAP vs. Level | Methodology

Total Building Contents Business
Scenario Loss Loss Loss Disruption
Essex County |00YR_RiskMapCstlOnly A $14,695 $7,541 $7,014 $162
Essex County [00YR_LVLICstlOnly B $16,421 $8,637 $7,663 $141
Data in Thousands of Dollars
Notes:

AScenario uses depth grids produced for FEMA RiskMAP Studies by USACE circa March 2015.

B Scenario uses depth grids produced from Hazus Level | methodology; NED |-Arc DEMs, | mi?
Drainage Threshold, most recent coastal water surfaces from FEMA FIS text (Table 2 - Transect
Data) for each respective county.
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Table 37: Gloucester County Loss Comparison - 1% Coastal (RiskMAP vs. Level | Methodology

Building Contents Business
Scenario Total Loss oSS oSS Disruption
Gloucester County  100YR_RiskMapCstiOnly A $108,158 $58,259 $49,148 $50,416
Gloucester County I00YR_LVLICstlOnly B $118,631 $62,714 $55,018 $56,528
Data in Thousands of Dollars
Notes:

AScenario uses depth grids produced for FEMA RiskMAP Studies by USACE circa March 2015.

B Scenario uses depth grids produced from Hazus Level | methodology; NED |-Arc DEMs, | mi?
Drainage Threshold, most recent coastal water surfaces from FEMA FIS text (Table 2 — Transect
Data) for each respective county.

Table 38: King & Queen County Loss Comparison - 1% Coastal (RiskMAP vs. Level | Methodology

Building Contents Business
Scenario Loss Loss Disruption
King Queen County  100YR_RiskMapCstlOnly A $5,152 $3,094 $2,004 $54
King Queen County [00YR_LVLICstlOnly B $7,140 $4,375 $2,720 $45
Data in Thousands of Dollars
Notes:

AScenario uses depth grids produced for FEMA RiskMAP Studies by USACE circa March 2015.

B Scenario uses depth grids produced from Hazus Level | methodology; NED |-Arc DEMs, | mi?
Drainage Threshold, most recent coastal water surfaces from FEMA FIS text (Table 2 — Transect
Data) for each respective county.

Table 39: King William County Loss Comparison - 1% Coastal (RiskMAP vs. Level | Methodology

Total Building Contents Business
Scenario Loss Loss Loss Disruption
King William County I00YR_LVLICstlOnly B $16,553 $7,961 $8,489 $163
King William County = |00YR_RiskMapCstlOnly A  $18,428 $8,564 $9,737 $194
Data in Thousands of Dollars
Notes:

AScenario uses depth grids produced for FEMA RiskMAP Studies by USACE circa March 2015.

B Scenario uses depth grids produced from Hazus Level | methodology; NED |-Arc DEMs, | mi?
Drainage Threshold, most recent coastal water surfaces from FEMA FIS text (Table 2 — Transect
Data) for each respective county.
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Table 40: Mathews County Loss Comparison - 1% Coastal (RiskMAP vs. Level | Methodology

. Building Contents Business
Scenario Loss Loss Disruption
Mathews County |00YR_LVLICstlOnly 8  $60,614 $34,946 $25,279 $451
I00YR_RiskMapCstlOnl
Mathews County  ,  — o oPSUEMYees 453 $37,867 $27,188 $466
Data in Thousands of Dollars
Notes:

AScenario uses depth grids produced for FEMA RiskMAP Studies by USACE circa March 2015.

B Scenario uses depth grids produced from Hazus Level | methodology; NED |-Arc DEMs, | mi?
Drainage Threshold, most recent coastal water surfaces from FEMA FIS text (Table 2 — Transect
Data) for each respective county.

Table 41: Middlesex County Loss Comparison - 1% Coastal (RiskMAP vs. Level | Methodology

Building Contents Business
Scenario Loss Loss Disruption
Middlesex County  100YR_LVLICstlOnly B $17,232 $9,797 $7,378 $79
Middlesex County = 100YR_RiskMapCstlOnly A | $21,858 $12,732 $9,075 $76
Data in Thousands of Dollars
Notes:

AScenario uses depth grids produced for FEMA RiskMAP Studies by USACE circa March 2015.

B Scenario uses depth grids produced from Hazus Level | methodology; NED |-Arc DEMs, | mi?
Drainage Threshold, most recent coastal water surfaces from FEMA FIS text (Table 2 - Transect
Data) for each respective county.

A comparison of the “hot spots” that exist form the Level 1 Annualized and the new RiskMAP-based 1%
Annual Chance loss estimates reveals very similar results. Map 11 below, shows the hot spots generated
from the two different types of modeling. It can be seen that the new RiskMAP-based analysis shows a
number of similarities in the potential flood losses. Any location where the two hot spot types overlap, are
locations where the relative risk is considered to be comparative or relatively similar.

However, it is important to note that the two (2) Level 1 Annualized Hotspots in northwestern King William
County (vicinity of Manquin and Aylett) are areas attributed to Riverine flooding influence.

Therefore, the RiskMAP 1% Coastal Hotspots will not reveal these same areas as potential hot spots.
Consequently, the RiskMAP 1% Coastal Hotspots will reveal the addition of other new areas given the
extents of the costal flood hazard (see Map 12 — FEMA digital FIRM & RiskMAP 1% Coastal Depth Grid).
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Given the coastal focus of the RiskMAP study, it can be seen that a few new areas of consideration include
the following:
« Middlesex County — an area along the Rappahannock River where the River confluences with
Woods Creek.
« Gloucester County — an area along the York River, east of the Carmines Islands and situated
between Carmines Island Road (in the west) and Pigeon Hill Road (in the east).
« Mathews County — portions of land on the northern banks of Horn Harbor and also along Winter
Harbor.
« King and Queen County — a greater area (as compared to the Level 1 Annualized Hot Spot) in the
vicinity of Mattaponi; i.e., confluence of Mattaponi and York Rivers near State Highway 33
(Lewis B. Puller Memorial Highway).
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Sea Level Rise
The Hazus Flood Model analyzes both riverine and coastal flood hazards. Flood hazard within Hazus is
defined by depth of flooding. Other contributing factors of damage include the duration and velocity of water
in the floodplain. Other hazards associated with flooding that may contribute to flood losses include channel
erosion and migration, sediment deposition, bridge scour and the impact of flood-born debris. The Hazus
Flood Model allows users to estimate flood losses primarily due to flood depth to the general building stock
(GBS). While velocity is also considered, it is not a separate input parameter and is accounted within depth-
damage functions (i.e., expected percent damage given an expected depth) for census blocks that are defined
as either coastal or riverine influenced.

Flood-specific modeling was performed in this Plan revision to determine annualized flood loss however it is
important to note that the Sea Level Rise analyses while similar is not 100% the same as the multi- frequency
analyses performed and presented in the Flood Section; see Flood Analysis. While this section does not
intend to fully explain detailed elements of coastal flood modeling, a basic amount of information is offered
to differentiate between the two report sections.

Coastal flood modeling typically includes identifying baseline tidal water levels and then computing
additions or increases to water surface levels from various natural forces such as storm surge effects (i.e.,
water level increases as the result of a storm pushing landward) as well as other wave-related effects such as
increased wave heights and the run-up of waves over the land as waves crash. Other factors of coastal storms
play a part in estimating increased water surface levels such as shoreline and/or dune erosion. Consequently,
each of the scenarios presented in the Flood Analysis section , includes depth grids produced from modeling
that takes into account increases to water surface levels from the various forces typical of coastal storm
events — a.k.a. Storm Surge.

In contrast, the Hazus analysis performed for the Sea Level Rise scenarios (this section) DO NOT include the
use of depth grids that include storm surge. Rather, this Sea Level Rise section uses depth grids that 1.) Are
depths from the baseline tidal water levels (Mean Higher High Water or MHHW) and 2.) Includes the
addition of six-feet of water — as if the new baseline tidal water level were increased by simply adding more
water into the same ‘bathtub’ - as it were. The two depth grids run through Hazus represent these two
aforementioned scenarios developed by NOAA - Office for Coastal Management for the on-line application
known as Sea Level Rise and Coastal Flooding Impacts v2.0.

Multiple resources were consulted for data that would support Sea Level Rise (SLR) risk assessments across
the Middle Peninsula planning district. Primary focus was placed on the existence of Hazus-ready inputs,
which would include the existence and availability of depth grids. Depth grids are able to be directly
imported into the Hazus Flood model and eliminates the need to pre-process other modeling or Geographic
Information Systems (GIS) data. Generally-speaking, the creation of depth grids require GIS data that
represents an estimated water surface along with an associated ground surface. Thereafter, the difference
between the two surfaces represents the estimated depth of flooding for a given location; i.e., water elevation
less ground elevation equals depth; see Depth Grid Graphic in the Flood Analysis Section.

Considering the SLR resources researched, depth grids were only available from NOAA's Office for Coastal
Management (see http://coast.noaa.gov/slr/) as part of its Sea Level Rise and Coastal Flooding Impacts v2.0
Application. An additional resource was available from VIMS — The Virginia Institute of Marine Science at
the College of William & Mary, however the resource is NOT depth grids but rather a GIS mapping product
that delineates the inundation areas of 1.5 Feet of Sea Level Rise plus an additional 3-Feet of storm surge.
To exemplify the various resources consulted in search of the priority SLR depth grids, the following list
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offers an itemization and brief description(s):

e US EPA - Titus, J.G., D.E. Hudgens, C.Hershner, J.M. Kassakian, P.R. Penumalli , M. Berman, and
W.H. Nuckols. 2010. “Virginia”. In James G. Titus and Daniel Hudgens (editors). The Likelihood of
Shore Protection along the Atlantic Coast of the United States. Volume 1: Mid-Atlantic. Report to the
U.S. Environmental Protection Agency. Washington, D.C.

O [The] “...study develops maps that distinguish the areas likely to be protected from erosion
and inundation as the sea rises from those areas that are likely to be left to retreat naturally
assuming that current policies and economics trends continue.” — page 709.

0 The study claims to be “.. literally a “first approximation” of the likelihood of shore
protection.” — page 710.

0 The study report includes a variety of tables culminating in and seeking to describe AREA OF
LAND VULNERABLE TO SEA LEVEL RISE. However, a number of MPPDC jurisdictions
are void of results with the authors citing the following:

»  “Value omitted because the topographic information Titus and Wang used for this
jurisdiction had poor vertical resolution.” — page 777 (Note e of TABLE 8-10).

0 The study includes GIS data that distinguishes between three (3) primary land classes; Tidal
Wetlands, Tidal Open Water and Uplands. An overlay Digital Elevation Model (DEM) is also
included that indicates a series of elevation bands at half-foot elevation intervals ranging from
zero-feet (0.0 Ft.) to three-feet (3.0 Ft.) above the delineation of Tidal Wetlands.

0 The study includes additional analyses in cooperation with Virginia Institute of Marine
Science (VIMS) and mapping that characterizes the likelihood of shoreline protection; see
VIMS below.

0 No depth grid data available.

e VIMS — Virginia Institute of Marine Science, College of William & Mary.

0 RECURRENT FLOODING STUDY FOR TIDEWATER VIRGINIA. Report submitted to
the Virginia General Assembly. January 2013.

= The study, in-part, developed mapping of areas affected (i.e., expected inundation) by:
e Projected Sea Level Rise of 1.5 Feet with...
e Projected Storm Surge of an additional 3.0 Feet
= The study suggests that the scenario elements noted above (SLR of 1.5 feet and Surge
of +3 feet) “...represent very moderate assumptions...” and that the values are
“...within the range...” of best available forecasts; - page 8.
* Inquiry also revealed that depth grid data was not produced as part of the study.
0 Comprehensive Coastal Resource Management Tool
= No depth grids.

e US Fish and Wildlife Services (USFWS) (and partners) — SLAMM View Application (Sea Level
Affecting Marshes Model)

0 No depth grids.

e Climate Central — Surging Seas Application (Sea Level Affecting Marshes Model)

0 No depth grids.

e The Nature Conservancy (and partners) - Coastal Resilience Tool

0 Application utilizes the same data used in the National Oceanic and Atmospheric
Administration (NOAA) Sea Level Rise and Coastal Flooding Impacts v2.0 Application; see
below (NOAA — Office for Coastal Management).

0 Application does not cover Virginia.

e NOAA - Office for Coastal Management

0 Sea Level Rise and Coastal Flooding Impacts v2.0

= Sea Level Rise based on Mean Higher High Water (MHHW) conditions and the
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addition of incremental 1-foot SLR increases to include Plus 1-Foot to Plus 6- Foot.
= Depth grids available.
= Depth grids obtained and used for this Plan; this Plan utilizes the Base Scenario of
Mean Higher High Water (MHHW) conditions and also the Plus 6-Foot Scenario.
Other scenarios were not utilized; namely the Plus 1-Foot, Plus 2- Foot, Plus 3-Foot,
Plus 4-Foot and Plus 5-Foot.

Building Stock
The same dasymetric building stock (i.e., square-footage inventory of buildings) that was utilized for the
Flood Analysis was also used for Sea Level Rise.

All building inventory statistics (i.e., building stock exposure by county or general building type) that were
used for the Sea Level Rise Hazus scenarios are the same as defined in the Flood Analysis section. Please see
Flood Analysis, Table 39. Building stock exposure for general occupancies by county and Table 37. Building
stock exposure for general building type by county.

Dynamics of exposure (and also loss) are dependent on a number of variables. A key variable, for example,
includes the spatial accuracy (30-meter) of the land-use/land-cover data used to create the developed areas of
the dasymetric building stock inventory. Another key variable includes the spatial accuracy (i.e., horizontal
accuracy) and also the vertical accuracy of the topographic data used to delineate flood inundation areas.
Therefore, detailed site analyses may be appropriate and necessary to further understand local dynamics.
However, noting the regional nature of the risk assessments performed, a few tables for reference are
provided of the Sea Level Rise scenarios to help better understand the dasymetric building stock that is 1.)
Potentially exposed and 2.) May experience potential loss. First, acreage of developed land intersecting the
SLR scenarios is captured in Table 42 below:

Table 42: Acreage of Dasymetric Areas (30m Developed Areas) Intersecting SLR Scenarios

Base (MHHW) Sea Level Rise Scenario Plus 6-Feet Sea Level Rise Scenario
Acreage of Acreage of
Mr:_:llr_‘ll\(’v County Dasymitric Plzsagll(:T County Dasymgetric
Developed Areas Developed Areas
| Mathews 105 I Mathews 4,817
2 Middlesex 96 2 Gloucester 4,155
3 Gloucester 63 3 Essex 837
4 King William 30 4 Middlesex 585
King and King and
. ngeen 2 . Qfeen E
6 Essex 22 6 King William 393
Total 344 Total 11,242

Map 13 - Dasymetric Areas Intersecting SLR Scenarios (next page) shows the dasymetric developed areas
intersecting both the Base (MHHW) and the Plus 6-Foot Scenario’s. The map also shows an example area in
closer detail (scale of 1:250,000).
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Next, Table 43 and Table 44 show the Total Exposure In the Flood Hazard Area of the Hazus Dasymetric
Data by General Occupancy Type for both of the Sea Level Rise scenarios.

Table 43: Exposed General Occupancy by County - Sea Level Rise Base Scenario (MHHW)

County Residential Commercial Industrial Agriculture Religion Govt. Education Total
Exposure
Middlesex $24,347 $1,121 $303 $32 $257 $15 $17 $26,092
Mathews $19910 $1,199 $285 $132 $95 $36 $45 $21,702
Gloucester $17,251 $1,793 $415 $40 $176 $19 $83 $19,777
Essex $5,553 $516 $75 $14 $34 $0 $88 $6,280
King
William $4,065 $409 $58 $13 $2 $1 $0 $4,549
King and
Queen $2,361 $1 $477 $0 $0 $0 $-0 $2,840
Total $73,488 $5,040 $1,613 $231 $565 $70 $233 $81,241

All values in Thousands of Dollars

Table 44: Exposed General Occupancy by County - Sea Level Rise Plus 6 Feet Scenario

County Residential Commercial Industrial Agriculture Religion Govt.  Education E Total
Xposure
Gloucester $590,313 $72,485 $17,186 $2,934 $8,721 $653 $14,805 $707,095
Mathews $601,918 $25,535 $15,695 $4,401 $4,251 $958 $724 $653,482
Middlesex $156,312 $8,602 $2,355 $193 $1,800 $167 $160 $169,587
Essex $87,087 $12,067 $4,404 $559 $221 $68 $371 $104,776
King
William 361,575 $13,675 $1,950 $70 $1369  $426 $807 $79,873
King and
Queen $33,313 $23 $1,358 $0 $10 $4 $-0 $34,708
Total $1,530,517 $132,388 $42,948 $8,156 $16,372 $2,275 $16,867 $1,749,521

All values in Thousands of Dollars

Users are encouraged to consider that while one County may have a greater area of developed land
intersecting the SLR flood inundation, the square-footage and/or value of structures within the developed
areas may have very different value estimates. Consequently, it can be seen that Middlesex County has a
great deal of development in close proximity to the Base (MHHW) Scenario flood hazard

— particularly in the Residential category ($24.3 Million). However, as was mentioned earlier, the resolution
or spatial accuracy of the 30-meter land-use/land-cover data used to create the dasymetric developed areas
does not take into account elevation. There are areas within the District that have development on high
ground near flooding sources. Middlesex County has a number of these areas. This combination in
conjunction with higher residential exposure ($24.3 Million) shows Middlesex as more susceptible to the
Base (MHHW) Sea Level Rise Scenario.

In contrast, development patterns in the eastern-most portion of Middlesex as well as the two most eastern
counties of Gloucester and Mathews, exhibit development that is set-back away from areas of open and tidal
waters — thus exhibiting less exposure to the Base (MHHW) SLR Scenario. However, as water levels rise, as
would be the case of the Plus 6-Foot Scenario, the development along the low-lying fringes of the coastal
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plain become more susceptible to the flood hazard and therefore includes a greater proportion of building
inventory exposed to the potential rising water levels.

Sea Level Rise — Hazus Level 1 Methodology General Building Stock Loss Estimation Losses are presented
similar to the Flood Analysis however, only the combined Total losses of all building categories are
presented in an effort to keep the results as simple as possible for relative comparison to the more detailed
multi-frequency flood analysis. To reiterate, the multi-frequency analysis (Flood Analysis) DOES include
water surface levels that take into account storm surge.

Hazus Level 1 flood model losses for the Middle Peninsula planning district from the Base Sea Level Rise
scenario (MHHW) are approximately $10.2 Million US Dollars and the Plus 6-Foot of Sea Level Rise are
approximately $283.5 Million US Dollars which is a 96% increase in the expected Total damages.

Property or “capital stock” losses of the Base Sea Level Rise accounts for all of the expected loss ($10.2
Million) whereas the Plus 6-Foot of Sea Level Rise scenario is estimated to be approximately $283.1 Million
or 99.86% of the damages which includes the values for building, content, and inventory. Business
interruption of the Plus 6-Foot of Sea Level Rise scenario accounts for $386,000 US Dollars (0.14%) of the
losses and includes relocation, income, rental and wage costs.

Table 45 and Table 46 illustrate the expected losses broken down by county from the Sea Level Rise
scenarios. Middlesex County, having the highest level of estimated exposure ($26.092 Million US Dollars)
within the Base Sea Level Rise inundation area, also has the highest loss from the Base Sea Level Rise
scenario at approximately $3.02 Million US Dollars which accounts for 30% of the total losses for the
Middle Peninsula7. Gloucester County is attributed with 27% of total losses at approximately $2.76 Million,
and Mathews County has losses of approximately $2.5 Million or 25% of the total — followed by King
William (9%), Essex (7%) and last King and Queen (2%). The relatively higher loss percentages attributed to
Middlesex, Gloucester and Mathews counties suggests that the distribution of development at-risk includes
the low-lying coastal plains along the Chesapeake and Mobjack Bays as well as the York River.

The Plus 6-Foot of Sea Level Rise scenario also shows the greater combined losses in the down-east area
however, Gloucester and Mathews account for the greatest combined losses (75%). Gloucester County has
the highest loss from the Plus 6-Foot of Sea Level Rise scenario at approximately $116.6 Million US Dollars,
accounting for 41% of the total losses for the Middle Peninsula. The Plus 6-Foot of Sea Level Rise scenario
shows Mathews County at approximately $96.9 Million and ranked second (34% of Total) — followed by
Middlesex County at approximately $29.2 Million (10% of Total) — and then King William (6%), Essex
(6%) and last King and Queen (2%). Again, the relatively higher loss percentages attributed to Gloucester
and Mathews counties suggests that the distribution of development at-risk includes the low-lying coastal
plains along the Chesapeake and Mobjack Bays as well as the York River. Map 14 exemplifies the
differences between the inundation extents of the SLR Base and Plus 6-Foot scenarios; the mapping of the
depth grids represented by red/orange areas are the increased inundation areas of the Plus 6-Foot scenario.
Development in these areas would be susceptible to greater potential losses.
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Table 45: County Based Hazus Loss for Both Pre- and Post-FIRM - Sea Level Rise Base

County Building Content Inventory Relocation Income Rental Wage

Middlesex $1,805 $1,209 $1 $0 $0 $0 $0 $3,015
Gloucester $1,638 $1,120 $2 $0 $0 $0 $0 $2,760
Mathews $1,494 $1,002 $0 $0 $0 $0 $0 $2,496
King

William $532 $406 $0 $0 $0 $0 $0 $938
Essex $391 $331 $0 $0 $0 $0 $0 $722
King and

Queen $150 $97 $7 $0 $0 $0 $0 $254
Total $6,010 $4,165 $10 $0 $0 $0 $0 $10,185

All values in Thousands of Dollars

Table 46: County Based Hazus Loss for Both Pre- and Post-FIRM - Sea Level Rise Plus 6 Feet

County Building Content Inventory Relocation Income Rental Wage -[(:)t;I
Gloucester  $63,431 $52,381 $607 $70 $38 $5 $93 $116,625
Mathews $55,754 $40,566 $492 $73 $8 $7 $18 $96,918
Middlesex $16,772 $12,342 $66 $13 $5 $0 $6 $29,204
King

William 38,561 | $9.603 389 $2 $12 $0  $22  $18289
Essex $8,202 $7,511 $140 $8 $1 $0 $4 $15,866
King and

Queen $3,999 $2,561 $61 $1 $0 $0 $0 $6,622
Total $156,719  $124,964 $1,455 $167 $64 $12 $143 $283,524

All values in Thousands of Dollars
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Maps 15 through 25 on the following pages show the total losses for the planning district for both SLR
scenarios, Ranking of the top ten loss of census blocks (Ranked within each respective County) and last, a
map showing the comparative differences in the ranked hot spot areas representing those areas throughout
the MPPDC Region that may require mitigation measures. County-specific maps are shown of the Plus 6-
Foot SLR scenario.

Again, users of these maps are reminded that the scenarios shown in the following maps DO NOT include
increases to water surface levels from the various natural forces typical of coastal storm events (e.g., Storm
Surge). The following results are intended to offer perspective on potential damage/loss in the event that the
baseline water surface were to increase by 6-Feet.

Another factor to consider while viewing Maps and Tables is that the Base Scenario is essentially the average
of the highest tide that is experienced on a daily basis over a long period of time. Typical there are two high
tides in a given day, the MHHW represents the mean (or average) of the higher of the two tides as recorded
over a period of record. The definition as provided by NOAA — Tides & Currents states, “The average of the
higher high-water height of each tidal day observed over the National Tidal Datum Epoch. For stations with
shorter series, comparison of simultaneous observations with a control tide station is made in order to derive
the equivalent datum of the National Tidal Datum Epoch.”®
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Sea Level Rise Scenario Comparison Tables:
Table 47: Hazus Loss for both Pre- and Post-FIRM - Sea Level Rise Base (MHHW) and Plus 6 Feet

Scenario Total Loss Building Loss SEIEETE B.u siness
Loss Disruption

MPPDC Region SLR_Base $10,185 $6,010 $4,165 $I1
MPPDC Region SLR_Plusé $283,524 $156,719 $124,964 $2,660
Essex County SLR_Base $722 $391 $331 $1
Essex County SLR_Plusé $15,866 $8,202 $7,511 $178
Gloucester SLR_Base $2,760 $1,638 $1,120 $1,122
County — ’ ’ ’ ’
Gloucester
County SLR_Plusé $116,625 $63,431 $52,381 $53,751
King and
Quéen County SLR_Base $254 $150 $97 $7
King and SLR_Plusé $6,622 $3,999 $2,561 $62

Queen County

King William
o SLR_Base $938 $532 $406 $0
King William
County SLR_Plusé $18,289 $8,561 $9,603 $208
Mathews
o SLR_Base $2,496 $1,494 $1,002 $0
Mathews
County SLR_Plusé $96,918 $55,754 $40,566 $711
Middlesex
s SLR_Base $3,015 $1,805 $1,209 $I
Middlesex SLR_Plusé $29,204 $16,772 $12,342 $131
County — ’ ’ ’

Data in Thousands of Dollars
Notes:

AScenario does not include wind driven tides nor consider natural processes such as erosion, subsidence, or
future construction and does not incorporate a detailed pipe network analysis or engineering-grade
hydrologic analysis. Details of the SLR analysis performed by NOAA can be accessed at
http://coast.noaa.gov/digitalcoast/_/pdf/SLRViewerFAQ.pdf

B Business Disruption = Inventory Loss + Relocation Cost + Income Loss + Rental Income Loss + Wage Loss + Direct Output Loss
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Potential Mitigation Actions:
The potential mitigation actions noted are those that are Hazus-specific and would benefit from refinement of
Hazus analyses.

e Perform Hazus analyses based on the same data resources used to develop the inundation areas
mapped in the report submitted to the Virginia General Assembly in January 2013 titled —
RECURRENT FLOODING STUDY FOR TIDEWATER VIRGINIA by the Virginia Institute of
Marine Science, Center for Coastal Resources Management at the College of William & Mary. This
study appears to include the most widely accepted Sea Level Rise plus Storm Surge Scenario facing
coastal Virginia. It would therefore be appropriate to consider 1.) The creation of depth grids from the
study data and then 2.) Hazus Risk Assessment. It would also be beneficial to incorporate elements of
the design storm into a combined Hazus Flood and Hurricane Scenario - in this manner benefits of the
combined methodology can be realized — which includes methods to guard against over-counting or
double-counting losses by simply adding damages from each respective Hazus model.

e Refine and update data sets for GBS and essential facilities.

0 Improvements in the future should aim to further refine the building stock. Notably, one
improvement should include adding any new development that may not have been in the land
use/land cover data; e.g., new housing developments, new construction, etc...

0 Perform localized building-level assessments in known areas of loss and or areas subject to
likely losses.

IV. CONCLUSIONS

Much of Middle Peninsula public policy over the last 40 years has encouraged the development of residential
units. As first noted and illustrated within the 2015 Middle Peninsula Comprehensive Economic
Development Strategy, Comprehensive Plans for all Middle Peninsula counties were combined and run
through a Wordle analysis. The resulting Middle Peninsula “word cloud” was compared to two “economic”
word clouds offered by the U.S. Economic Development Administration (EDA). The comparison of the
Middle Peninsula word cloud to the “economic” word clouds illustrates that the Comp Plans and hence stated
local policies in the Middle Peninsula have focused on preservation of land and building residential units.
However, not actively encouraging economic resiliency, entrepreneurism, innovation, and/or job growth
combined with the economic crisis of 2008 and increased flooding risk from coastal hazards has exacerbated
the vacancy rates, abandoned and housing rehabilitations needs found within the Middle Peninsula.
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Middle Peninsula EDA EDA

This report offers choices to help change the socio-economic trajectory of the Middle Peninsula. Three
policy options are presented for the consideration of the Middle Peninsula Planning District Commission.
The emerging issues cited below represent a more coordinated and comprehensive approach to addressing
complex rural coastal housing issues found in and across the Middle Peninsula

11:



After consultation with the Commission at the May 22, 2019 Commission meeting, Option 1 was recognized
as having minimal value to solve the complex problems facing the region. Option 3, establishing a Regional
Redevelopment Housing Authority was not generally supported due to the need to hold 6 local public
referendums to establish an Authority. This requirement, at this time would face significant local political
challenges. Therefore, only option 2 remains. It is the recommendation of this report that the MPPDC direct
staff to explore and exercise all reasonable options, including legislative solutions that will allow for
Commission staff to develop solutions and programs necessary to address housing issues across the region.
This recommendation includes exploration of modifying the Land Bank statute (15.2-7500), as
recommended by MPPDC legal counsel (Appendix page 120). The Commission would continue to work
towards building capacity to provide housing related solutions at the regional and local scale as approved by
the Commission and or requested by member localities.



V. APPENDICES

This first map displays all the census tracts in the Middle Peninsula that may be eligible to be objectively
designated as a housing revitalization area. MPPDC staff has inquired with VHDA as to eligibility requirements
and qualifications. The below maps illustrate baseline assumptions to qualify. In all likelihood some, none or all
of the areas could qualify.
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This next map shows the average median household income level for every census tract within the Middle
Peninsula. More specifically, the red and orange areas display the census tracts with median household income
levels that are dangerous low and represent impoverished areas. All of the areas that are red and orange may
qualify for a housing revitalization area. Staff has requested assistance from VHDA to determine eligibility areas.
The yellow areas represent the average for the median household income levels. The green areas display those
census tracts with the high median household income rate.
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Finally, this map represents the poverty level for each census tract in the Middle Peninsula. The red and orange
areas show the highest levels of poverty and are, therefore, possibly eligible as a housing revitalization area. The
yellow areas represent the average poverty rate for the Middle Peninsula. Finally, the green areas have the lowest

poverty ratings in the Middle Peninsula.
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